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PART II—Section 3—Sub-section (ii) 


'TTT^ it^ncT^ ( oFt 3 hi^V 1 3^^ 3Tfy^'e|*iiii 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


i^T^) 

Tr<4r< Vj^e«h 3il<^cw W 

16 3 TTT;RT, 2010 

WJT 01/2010-tthTT9JraF ) 

W. 3 ir. 2650 ,—#RT 1962 ^ ^ 152 

(T7) # 3?rp% ^ W TT^ 

f^’qn, ^ ^ H 14/2002 

7 ■ 3 -2002 ^ 33154 ^541 33 f^ 43 |^ U 33/94 

(I - 07 - I vM 4 ^ K 3 T Tfl^RT^’ ^ 3 PffTr TO 
?TfTO TO, Tpq 33tET TOT^ 

nfMei’K^ fjtcif 

cTTTO ^ tllot+r-lH TO “ TOTf3:^^TTTOR" 
^ ^h 1 o | !^ 1 c^ 3 TfVfTO, 1962 ^ TO 9 ^ TOrfcT 
■' 4 lfW TOt t I 

[ 3 ^. 73 , ViII/ 4 ()/ 2 / 2008 -TO ) ] 

clPcidl 'JlR, ^<S4 33T^^ 


MINISTRY OF FINANCE 
(Department of Revenue) 

Office of the Chie^‘Commissioner of Customs & 
Central Excise 

Coimbatore, the !6th August, 2010 

No. 1/2010-Customs (N.T.) 

S.O. 2650. —In exercise of the powers conferral 
’ vide Notification No.33/94-Customs (NT) data! 1st July, 
1994 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi issued under 
Clause (a) of Section 152 of the Customs Act, 1962 read 
with Notitication No. 14/2002 Cus (NT) datal 7-3-2002, as 
amended, I, Lalitha John, Chief CommissioncTofCustoms 
and Central Excise, Coimbatore, hereby declare 
“Nallattipahiyam” of Tliamaraikulam revenue village of 
Pollachitiiluk, Coimbatore district in the State of Tamilnadu, 
to be a Warehousing Station under Section 9 of the Customs 
Act, 1962. 

[FileC. No. V 11 P 40 / 2 / 200 X-CUS. (C.C.O.)] 
L.M.ITHA JOHN, Chief CommissioncT 


4049 (i 1/2010 
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20 2010 

26S1.— WT^ ^ ^ II 3(ii) 
^ W W^, ^ 

1^TT^ 1 2010 ^ U 8/14/2009-^ #-l 

^ ^ 5 ^ 7TS3^f “^>r4)ird4) ^ 

"47^" •?T5^ ^ Tlf^^^lIVcl fefl -mjW I 

[m 8/14/2009*-^"1 3^-1] 
^gfiTcTT ^Sm, 

(Department of Financial Services) 
CORRICaENDUM 

New Delhi, the 20th Octoba-, 2010 
S.O. 2651. —In the notification of the Government 
of India, Ministry of Finance, Department of Financ’d 
Services, No.8/14/2009-B0.1 dated the 1st October, 2010. 
published in the Gazette of India, Part II, Section 3, sub¬ 
section (ii), in Line 5 for the words “as part-time non- 
official director on” the words “to be a member of ’ sh if be 
substituted. 

[F.NO.8/I4/2009-BO. I] 
SUMITA DAWRA, Dirr^tor 
22 2010 

^.37T. 2652.—^ ^ 10-10-2006 

3-3-2004-371^1^^-1 

37f%7fm, 1989 (1989 ^39)^(6) 

^ ^-^RT ( 1 ) ^ (73) Sm 37T^ TTTFI 

77W 3nf^377Rt, afl TT^ f<7f«7 

{)7-()8-1951), -qR^ ^ 

(f^T^) ^ <+>l4c0ld ^ 09-10-2010 ^ 377^^ 3fR 

31-08-201! 3727fT^^?Rl 37r^3f%^ aTT^'jnRT^R^^ 
M87 7737 3Tt 37^t7 ^ 3f!7y37«73T 3777dT 377^ ^ cT37, 

757! 'Rt TFH i\, ^ 37^jfe 3R3 f I 

[^. U 7/1/2010-^37!-1 (7^)] 
7^1^, fT<?T37 

New Delhi, the 22nd October, 2010 
S.O. 2652. —In coniinuji ^ « Mhis Department’s 
Notification No, 3/3/2004-IF-I dated 1U-1()-..00(», arid in 
exercise of the powers conferred by cl;ui;,c (b) of sub¬ 
section (1) of Section 6 of the Small Industrie': Ocvelopinem 
B;uik of India Act, 1989 (39 of 1989), Uie cone 'deitt authority 
has approved extension in the tenure oI Slsn Rakesh 
Rewiiri, (DoB 07-08-1951), Deputy Miuiagin^ Dii ecUir, Sind! 
Imlu.strics Development Bimk of India (SI DBI) for a period 
beyond 09-10-2010 upto 31-08-201! ’.e the date oi liis 
attaining the age of superanniu;. j’’-' fuilher 

orders, whichever is earlier, 

[ I-. No. e 1/2 ;! 0-BO- ; N. ) 
bUM!T,^\L.; ■ rL\.. Director 


^Pakt II--Sh- b;:;: 

= ;.T7n.JT ) 

(3iT ^ ) 

26 3737|^. 2010 

( 3TI1f«7 ) 

W.37r. 2653.—7373%^ ■R7I17R '! Ot-TT:/ 

1961 ( 1961 ^ 43) (t^^TTsFT^Fx W 3#7frqx| T 
47<r^Tc7 f3v4T ■RRl) 3f! 77777 80'?737 ?9%7t7l (4 ) ^ 7^ f i ■ i 

SRI ^ 3TT 3PTF7 ^ fti 8 2008 oO 

^.377. 77. 51(37) ^ c7?c7 ’>TO7 ^ UWU, ^-II, Tfb ■ 

(ii ) r787T 2 7^^, N''yi 18 T/; '' .v ' 

1605(3?) rTFTT Wff^c? 37fiRJ53T i ' 

^ ^ 31 ■RT^, 2009 ^ "ycfTRl m ttTH! 373fi^7 T 

'3|f?i!f7T5F; -cfT^-3^%i iT^ TTpjnf f^rf^ tt^ 3Tti77jf^5d / 
3 ^!t Tif^ ^777^ TTTf^ "113/ 

+ l RTjffTlTI W 18, 713757 77^■\, HdiTr • .■•) 
110002 '4' TTToqr 7Tt-28 W ■’■ 

7^^-62, "fiorr, 3'R, T=R 

3tW!fW fNb.Ad '-TR lf.\ f .; 

3777: 37^ 377R=r7; rTRRT^, i9o:'^*Tod : 

T^R! 37f?7f3RR RT77 80^ 7:tR Th’-TR f . i 3 
(ill ) ?J7T VlHWdT RR R^ TO r-7 sbdrf rv 
^dl, 2008 ^ ^ 37s^R 7?.-i TT' nr^f;.. 

Hd<^R! #77^ '=^^1 RTTRR fcTfRTb" "'V RfR O 

■% R -3971 ^ RT- riR TTi. nj xpRTj. : 

477R 37RT’rR. .VbTO-1 

RR ?IRifr777 R/t 7R[ 7^ rTTOTRI 3R 3R^i O.?: 3^: 'Fh! ^-r/r. • 
3fl?3tfR3/ RR? ^ RO3 R BTTrR^ ^ : 

2. 3Rq[RR RTR^ RH ! 1 N)in R fet?:,-: 

^377 RTRT TjTTRRT i 

3. RF Slf/RRH] FTIR ^ pdflRlR TR e-r ''nrt 

RI^ ^ 37R7RTR Rl fTOF '.Ryw^Fi ’r-d 7" "r-- 
3R7 ■3RRR7 ^ RTR "R ^ RR TjTT TO t , 

4. TO 777RT7 ^ 37RRTRR R," TOl RjTRTTT-l! T.: 

R5t^ TmiRR T?R Ito 'WTI ' 

[3!fR7JRRT777R71 81 dtOO.'m --/u) -,^(-1 ' ' 

■’ 'J. ■ ’’’■j ^'i |R;^y!,-^+, -T » T 

(Dcpartihvn' * o venue) 

tCtN,,...:. HOARD OF DIRECT! : 

1 'e‘w Deliii. die : ■ . Jinhei, 20 ’ ' 

tlncmiK-tax) 

S.O. 2653.—Where.i,^ ;de l riitral ' •nt m 

cxe'rcise oi'tlie powers con(erred h7' eI;su•■ v ■ 0 ' -111> 
stx:tion (4}'(i 80-IA ofihe Inerene-lax Ad. T-Oi < ♦ - 

of 1961,M!n'’'''ifiii!TTrele'i' d ' ' ,is the saul .Ad), has Irained 
andnotifdiu ...iicmf iOr; ■ ’ !• ■■'"' I'-eatii':! 

ol‘’'.!?o Govenirneiit of India n ijic Mhhm. . 

(DepartTnem of Revenue, Cenirai B'iao'.u; ‘ :\.n! 
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publiAiicd in the Gazette of India, Piirt-il, Section 3, sub 
%eci!on (ii) videnunsIvT S. 0. 51(E), dated the 8th January, 
' 10 ^ -.,.2 vide nurriber S. O. 1605(E) dated th-^ 

2nd July, 2uo^, ior the penod beginning oii Uic 1 day v i 
April Z'.h.a.' uad ending on the 31st day of Iv'.arci2009; 

Ai lU HI i ji'c.,.',, M/.s Noida CybCT Park Private Limited, 
’ .. no Its registered address at 18, Rouse Avenue, Kafla 
( -aiv. New Delhi-110 002, has developed an Indusliial Park 
at plot No. C-7^ an * T 29 Soc!or-62, Nruda, GauTa..: 

; y!\I)nt'jPraUesh-2')nni; 

‘ > Uiercfort, i a exercise of the powers conferral 
by eiaiise (iii) of sub-section (4) of Section 8()-IA of the 
said Ai.i read with Rule 1 dC of the Income-tax Rules, 1962, 
.liiw subject to the provisions of Industrial Park Scheme, 
2'lOH, the Central GoN crnment hereby notifies M/s. Noida 
' IxT Park Private (amited, New Delhi, ds an undertaking 
and thepmjeci at C 2 :> .ind C-29, Scctor-62, Noida, Gautam 
Budh Nagar, Uttar Pradesh-201301, being developed and 
being maintained and operated by the said undertaking, as 
an Midustrial park for the purposes of the said clause. 

2. i he aforesaid Industrial Park shall be deemed to 
Slave been developal on and from the 11th June, 2010. 

V Tliis n( III ii cation shall not be applicable if it is for 
a location of the industnal Park for which notiticatioii ha.s 
.ilready been issued m the nanieof imy other undertaking. 

4. No amendment of die projtvl phui siiail be made 
Without the approval of the Central Government. 

[ Nodfication No. 81/2010/F. No. ! 78/29/2009-ITA-1 ] 
RAMAN CHOPRA, Diroctor-ITA-1 


yfiKui 

27 2010 

■^.aTT. 2654,~^P7TeRT^t^W 10-11-2009 ^ 
^ ■R’ sffr (yRNH) 

fWTTOt, 1983 ^ 7 8 ^ ^tffrcT 

3fr^4}WT, 1952 (1952 ^ 37) ^ ?1RT 5 ^ (1) 

^ ^ vlfwdT ^ fii, 4t<4>K afr 

1-8-38.T7, fxIctch^Uevfi, ^4<HI<-500020 
<Tfl PedTiyf ^ 3T^^-T ^ 3TT^ 

m ftp ^ ^ PT i\. ^>7 UMNH ^ ^ 
i: "cf ^ M t : 

[9^. 47. 809/3aOOP-dTf (#)] 
aTfrTcTI’P ^R. (frp^) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

NC.v Delhi, the27ih Sq'iternbiT. 2010 

S.O. 2654.—In continuation oi MiiiiMi'y’s 
■ . . 'ication of even neniber, datal 10-11-2009 <uid in 
■ve- '• J' the powers eonferru! by sub-section (1) of 
Secuon 5 ul tiie CuieiiiaU;grapi; Act, * v52 (37 of 1952) read 


with rules 7 and 8 oftlieC' iviiiaiograph (Ceni[ic!nii)ii) Rules, 
1983, the Central Government is pleased to appoint 
Shri Kondiparthi Venkata Uday Kumar, 1-8-38/A, 
Chikkadpally, Hyderabad-500 020 as a member of the 
Hyderabad Advisory Panel of the Central Board of Film 
Certification with immediate elfect for a penod oft vo years 
or until further orders, whichever is ciirlier. 

[l-.No.80‘);'ya0()<>-F(C)] 
AMITABH KUMAR, Director (Films) 
27 2010 

CRT.34T. 2655.—10- I 1 - ^009 Td 
3TfrRpRT ^ ^ - ;CTf7T3 (TfriTTU 

fHilRNdl, 1983 ^ fm 7 cfiT 8 T7 im 

1952 ( 1952 ^ 37) S Tq-%JRT ( 1 ) 

"SKT yifepfi yCi'i tn, R' "Cr iAHldfeu 

drRid y'RR '41 

3TT^ ^ 43 ^ ^ ^>7 tWR yxrrnpr 

^ ^ Rdfr<bK ^ 47^' 4: fr Wt 

t : 

(i) ^ 0^3^44 m ?T3R7, ^^FTT, 

%RdT-I7!009 

(ii) fW, 153, 47. 

33, ^^4-6, '514^, ^ fe^-75 

[TtT. R, 809/S/2009-TnR (TO) ] 

^gffrfTT'q rH<VI+ (frFcP) 

New Delhi, the 27lh September. 2010 

S.O. 2655.—In continuation of' Minislrybs 
Notification of even mimber, dated I il l !-2009 and m 
exercise of the powers confeiTai by sub-section (1) of 
Section 5 ol'lbeCinematograph Act, 1952 (37ol 1952) rcail 
wilt)rules 7and Sol t]icCineniatograph(Ceililieation) Rules, 
1983, the Central Goveniment is pleasal to appoint lltc 
following persons as menibeTS ol the Deliii Advisory panel 
oi’dic Central Boiu'd of Film C’ertiOealion witli immexliate 
clTeet lor a period of two ycrirs- or until I’lulher orders, 
whielieveT is earlier; 

(i) Shri Maheshwer Chaiilian, Dhar House, Jiwiiu 
Colony, Kasumpati, Sliimla-171009. 

(ii) Ms. Rajkiimar Devina Singh 153, ^friueess 7’ark, 
Plot No. 33. S.ev:tor-6, [.'w.jii-ka jcv i.)elhi-75. 

; r. No.809/S/2O()9-F(C)] 
.A.MlTf 3M Dnxciuf;i'llni'i/ 

IRfrAf Nrrt, 2()1(! 

^.34T. 2656.—^ frpTfR i{)-| 1-2009 m 
4TR4Rs?7^ 37ffRfR7T ^ 17 Rclf-TT (WR4) 

frRR7 1983 ^1W7 7 8 ^ ^5:7 9hRt R-C- 7 ybTf'TRt, 

1952 (1952 ^ 37) ^ ^4741 5 ^ 1 1 ) T TTu 

m WT w 'pr,, '■irm ^.^14 "'ft 41^, 
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^ ^ ^ ^ ^ ^ 3TT^* 

^ ^ nt ^ fWiT ym^n ^ ^ 
3q^i5'+)K ch<n1 "f : 

[1^. U 809/8/2009-'q?T (#)] 

37fiTcTm 'agrm, 

New Delhi, the 28th September, 2010 

S.O. 2656.—In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the pow^s conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pi eased to appoint 
Shri Sanjay Rawal, Lalpur Colony, P. O. Kunda, Tehsil- 
Jaspur, Udhamsinghnagar (Uttarakhand) as a member of 
the Delhi Advisory panel of the Central Board of Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[F.No. 809/8/2009-F(C)] 
AMITABH KUMAR, Director (Films) 

8 3T5RJ^, 2010 

W,3tT. 2657,—10-11-2009 ^ 
^ (WTFT) 


1983 7 ^ 8 1952 

( 1952 ^ 37) Tfi mn 5 ^ (1) ^ ^ 

^ WT 7TW7 ^ lUFTm 

8, T^-638()01 ^ ^ ^ 

fd*7 TI 3iud n^h, "ri ^ HT-d 

yqm ^ ^ ^ 7idi^4-4i ^ w, ^ 
R Pi^'+cl ■^TTcTT : 

[■bn. 7T. 8()9/!/2{){W-'n7f 1 

^rfirmb fH<yi+, (} 

New Dellii, the 8th October, 2010 

S.O. 2657.—In continuation o 1' this Ministry's 
Notification of even number, dated 10-11-2009 iuul m 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Prakash Jain, Kala Tex, No. 8. North Easwaran Koit 
Street, Fort, Erode-638 0t)l as a member of the Chenmii 
Advisory Panel of the Central BoaidorFiltn Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. 

[F. No.X09/l/2()()9-F(C)] 
AMITABH KUMAR, Director (Films) 


T^mzt t^ MRiht ch<«mui 
( tr^ hRcii< ) 

bf fWt, 16 PFIdHC 2010 

^.3ir. 2658,—Wtb t^fcF"6HI bf^ 1956 ( 1956 bb 102) bfi ^KT 11 (2) ^ bTb Tffbbbi'b.T 

bbfb ^ ^ ■7Rbb7, bRbtb l^lfbbTtT bfib^'b bTmt b^, 3T#bT bfi dlHMd! R' bftbefb ^ bbtbl ^bb ^rfbfbbb bft b^Tb 
Ip PtHEdRsId 3fb: bbbft t bibb:— 

bbb 

(b7) bUnmbMfbfbbbT 3t#?nyr]-^ [-^Tt^blbbTleR (2) ^37bPfb"b7bTfwfb?bfWbb,'^bW^’’ T 

bfb bbfb^ ^ TffSJbT ^ [w^ ^ bbeTb ( 3 ) ^ Fb fbf^] TlHbr ^ afbfib 3ffbb irb’ bbb 

^ bK ^ bibb:— 

(2) (3) 

bTb?7 blfbt ('fbbftrib/fbbfirb fbblb) (fbbfiT’b/fbbfitbl fbblb) 

(b?b^ 1980 bT8TbT bib bM MP^did bb^, 3TRt bb?! 

b bf^SJb) bTT 7^ ^ TTbb b, bbblf^ fbTbfb^JFbb, 

fbTRTb ^ Wlfd bTTb b7 'bRlbTbTbT MbTrbl 3T^ bbb) I 

(^) bbbbT bPb fbfbbTTT 3t#bl (^bf^ bK bbbTb (2) ^ ^ b f¥^) ^ 3brFtb " 37bb b^ TblT^^ fbiTH 

fbTbfbTOb, fbbbbT^” bfb 7TP?bb ^ btb bbeTb ( 3 ) ^ b fbf^) TfWb: ^ wfrt jfhrb 

■yfbfe bib "bTr^ TT^bb yPbP^ ^ "bT^ Pd^Pdfisici bi) 3fbf°r^ 'fbrbT 'mbb:- 
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_(2)_(3)_ 

(7?^^ 1980 ^m\ ^ "nf^ Mfe'f-d mi 

'4' tm ^ ^ ^'^-J ■4', 3TFy -3^ 1wi 

3T#^ '?M) I 

(■^) ^I'^oiviW f^r=hrffl ^^dl TTH^ ^IQIH (2) ^ ”4' t^R'^i) ^ 3pr0f?T “^. TJ^ZT^TR ^1^^ N^ili 

fq^M«<l-si*' ^ 3li% f^ TffSJRT m ^ diUrm (3) m ■^' PiR'^) TTH^ ^ 3TrRfd 3ff?R} 

yf^n^ "3^?^ yfqfV «^K PiMprlRad 3TrTf%^ P+)4i ^ly^'ii, diMd ;- 


4TcKi< 3ifqr f^rm) 


fRWfm T^’ Tl^) 




■4' rdWJIId (mr^ 




^40 ^ Pd'^ira ("^ r^#d) 


RTT"^ (pM'hl^.'^i/PqdTt^'Ji ri<^M) 

(RF^ 1980 3?8^q^ ^ RT^ Mp^^hd ^^T#jT, 37Py 

R "Slf^yTT T? ^ R,. '^. ■^t^ 3TR fafiTR 

f5r?^f^?JTm, ^ m R7 RFWmr PdPd^oHl 

3^^ I 

TTin^ (t^) 

Rf 2010 m 17^ PfldKlHl TT^ TT^^, 

9_cj<i, ^TFy y<i[TI R yf^iPSRT TVj y, ^ T^ fR^nf^RTl ^ R, 
T^3m f^RTR ^ fm 

■'R RPT^IMRf f^Pd^r^l 37^ ■?^) I 


•s]i<crl37\ 

(^ rI 2010 P^dKWI TT^ TT^^, 

tr^, 3TRJ Tft?! R’ fm ^ ^ feirW ^ R, 

TJTT^^ Prm f^TRf^TOR, fWRT^ ^ 

•qr ■Rpmrnr #fi) i 


(^didl ’H'4'0 ) 

(■q^ ^ 2010 fRcTRRT 7T^ 57Tgt%H 

TT^, 3Tpy ■q^TT to; ^ t? tortot* ^ r. 

"ST. 9,d^37R [q?1M iRT^t^UTePT, IRRR^T^ ^RT "RT^ P^-U. 

to RT RRRTMRT ftouRT to^T tot) I 

R3TT^ (tof.) 

(RF M 2010 3T«RT Rto m Rto toRRT TT^ 311^^ RtoRT, 
R^, 37RJ tor ■4' Rfrrfto to ^ t? torton' rt to'q 4‘, 
m Rto^ 7^R2R ton ItotoRR, toRRT^ ^ to 

Rn4 RT RTRRTRTRl P^P+irHI 3l^dl ’tot) I 


(toi.) 

(RF R^ 2010 ^«R1 m Rto toRRT TT^ Rton. 

r;^, 3R=y Rto RftoRT) fto; ^ tf torton’ ^ toy r, 
^^RRSR toR ftoftoTc3R,.toRW ^ tofR to 
to R7RIR?nRTRTfto^ torn tot) i 






7216 


THE GAZETTE OF rNDIA:OCTOBER 30,2010/KARTIKA 8,1932 


_( 2 )_ 




3#cf { WT^ ^ l^iTPT) 




3Tfq? (^nfW%?#!T) 


31T95 Af^r^H) 


3#q7 AfenHH (^FTt^fq^) 


:ST9e7 3Tf9r AMAh (m^5bl«il4ldlvil1) 


[P.mT fi.-SliC. 3(3!.I ; 

_(3)_ 

^ 2010 338?^ “.Px ■ T!7 t^mRFn (T^ 3Tr7^TflH . 

T^, 3ipy tiAti A" tt?TTT -jTT r A. 

TJ7(^3TK-^srr^ f'^'3 fA7^fA?JT^,, 4\c T r.v •■'■ 

^ -qr ■^'1 I 

(^ ^ 2010 3?8T^ TT^ an^lATiR s'=E-.'?At 

3TR1 ■gATT A 3Tr?if^ RT tA fA?TrfW ^ '-hT^-: A, 
T3^3TR fAT^fA^JRPT, fARR3[T^ ^ TAlT'd ‘'^. 

RIA ilFqdfyra t^r=Fr^ 31^ AtAl) I 

(Pmvn f-5W7) 

(^ ^ 2010 3T87^ 337^ ^ fAcTRmr Tt:T T; 

3rpy -gA?! A rt tf tAtfrfAAi ’t TrAa A. 

T15Zt3TR ^?^R227 1ARH f^V4fT^'idii. ^ iR^7 

^ RT HMdiyiki fAf^hRm 37 A(Tt AlAt) t 
(^FAAT,"5rAAA AfAlAR) 

^ 2010 37«RT TT^ lARTR'rHl 31 ?I 3-qfrj <!V^7 i:AF=^r' 

3r^ A 1%iT ^ tA fAFiTtW w> AAA A. 

•q9^3iR fA^n tAT^fA^JTRR, FRT lAA^ f'<?r7 

^ m RT^'diyrR MA^oei 3iAm AnA) i 

tjjtP (^qRf^tAfAr^) 

(RF ^ 2010 3i?7RT ^17^ lAdKim TT^ 33PqfAdn 

3Tp-y Tf'A^i A ■fAuT 3v^ '!p ArcAAgr 77 i-r?'- '^. 

FT. Tq^37R i^RTR fAY^fA^TTR^,, fWT^ '5171 

F7 RFFFTgTR fRlRTMT FTfl) I 

(^3FRd AfefA^) 

(^ ^ 2010 3T?7^ F37^ ^ TT^ fAcTTTRT TT^ 3Tr5f%T^ TAfAi 

9;^, 371^ A viMm fAiTT ^ ^F lAraTfSrAt' ^ wt A, 

FT. T^3TR WFS2T IAiTH lAT^fA^TTdR, fARWFT ^31 WlfR f^TTi 
^ '97 iTFTdiyi'R MAoRI 37AfT FFlt) 1 

■QTTFt (RtAI^IAt^) 

(RF 2010 37«7^ F77^ ^ TJ^ fmm\ THTAATTTd 

3TT^ -g^TT A -gfAT^ fArn ^ j% t^iiAA^A +. h'>At A 

FT. TT^AtSTR Tsrr^ fA?TR tAT^fAfJTR^, fAF^TFr^ T7T ^4Tfd f^rn 
RtA F7 RT^^TFigiR MAtTTTT 37^ fAtT) I 

(WF^krAtAtAt) 

(FF ^ 2010 3787^ F3797 ^ fAdKim 71^ 371^^^^"^ AAtfA, 
FiejTi, ^^2 iA?t a gfAf^ rt tf fAFjAAk' ^ ttA''^.! A 

FT. TtAsTIT W7«F fA?H kv^fA^lld'J, 'kFFFTF FT^ ’Al t ■. ■ 

F3 RT^TFrarR -RfsFc^ StAfT FTA) ! 




L^II—3{ii)] 


;3!^5^30, 2010/^jTft^8, 1932 


_( 2 )__ 

( 4>!HWdl'3l')) 


3m t^) 




Tr^< >Tf^ (^Fit^ftRe^) 


TT^ffl -q fmm (‘{FI 




Tp fs'^i 


V P=r^ V ^RTH T^) 


nil 


_O)__ 

(4>iqWd)'iO) 

(^ ■qf 2010 3T«l^ ^5^ ^ <iW', qRc<^?Trrl\ 

3iiRi ■^f f^ # f%?nMi ^ ■FRN 4 -T^'-^pr 

■gi:pr ^ Tr^^irfi^iT- 

r^r+cwi 37^ ^)! 

(■q? ■q| 2010 3T8TqT ^ , 

3TRJ 31^ 4 3lf?Tf^ ^ Ti ^ n in, 

fq^ipi fq^rqqr^ ^ fqiq; ^iiH qr'qrqqranq 

r^faoHi an#T ! 


(^ ^ 2010 3?a^ ^ Hfl41iJ,q , q^^pFR, 

3TR1 31^ "4' 3lf?T%(7 %IT ^ ^ m 

fcfi^ f^5nq r^5^c(tadq, Pidqcjiii g^r inq wHwmiM 

rdP+oHI I 




(q? 2010 ^qqr qn#3i, w^m, 

3TF^ 3T^T A 3rf?T^ 'rq;^. “i T? ^ WT q qqzlqn 


wrw 

PdR+ioMI 3T^ ^) 


■'iTFi qRcmirq 


qqqq (3^t«ff.) 

(q? qf 2010 3T?nqi qq^ qn Tjq^q qq^Ti, q^^|qTr:j. 

3TRJ 31^ 1^ 3if^T^ feq qn W3 q m qq^3?K 

fqq^ Pfrti'i fq?qfqqTeTq, fqqqqr^ fqt^q fqrq ■qiq tjt; 

fqfqr?iTT 31^ ^) 1 


(q^ vt 2010 STqqr :5q?q qiq qqqtqq qf^q^ qn^, q^^T^R, 
3TRJ 31^ A 3if^^ ^ it ^ qfqq q qi, qqa^iq 


^qR«q 
fqfqqqr qqfqi qWt) 


qn qr qrqdrqi 


qtqqqr^iq 

(qq q? 2010 3Tqqi qiq qqqtrqn -^fqq^ qq#5T, qqqqw,. 

3TF^ A qM'^ fSrq ^ A; qqq 4' qi. qq^^rq 

3qq?q ^fqiq P^iV'^P^rak'fq. tq^^Rrqr^ ^ri x%-i qmi ^ qr qi-' h nn■-' 
fqfqqqi ^^fii q'io1) I 


ti^pqrr (Tjqqqi '^^A) 

(qf ^ 2009 ^rqqrqq^qis'iqqri qqrfqqrqq, '^qqqK, 

3TRJ 4' 3rtqif^ ^ qy fqqrf^' A AA^ q ^i, Tiq^aTR 

3qqsq fqqpi P^Vc|Pq<t<ldO,f^dq<^|i| ^ qftf d f^qRqTqi'qdl'llkl 

MAm q^iiiqi ) i 
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( 2 ) 


(3) 


(^) ^ ( 2) ^ Til ^ {Pm 


yf^fVd fjWRiPT ^ 


^ ^=TO:- 

[^ ^ 2010 ^ ^ n 

■af^^ ^ ^ ^ OT5f%n 7T?^ 

(PTT^ ^ 1^ ^ ^ HP^cIlTIM 

r^ir+oHI 3T^ #Tt] I 

(^) PFTdlWkl 31^ (2) ^ 3T^ “^.TFT. r^VclRl^ia^ f^” ^ 

tjRi ^(3) -^TWaFr^ 3 TcfRt 3it^ t^‘T if¥^ 

o<K Pi^^RriRsifl 3[cifq^i f^fv^ ^rnpll, Hind:- 


31TO Af^Rld 




"oTaRT 3?T9> ^IsP^i (TTpNvlcj^^) 


3ff^ AT^PfH (^83l#5ft) 


Rtdfi+iCl "4* fs'^'lHl 


■sT^^ 3^?f^ ) 


RHSt ( ffpi,<fFl'+i 

(^ 2010 ^ +ni6K TfeF^ 

■4’•aM'^^T#f^inlW^ 1^ ^.T^. fwf^^iTH^, 

■R^, ^ 3^tf7rl -CR Pl'^iyi^ 

?M) I 

(^ 31^ 2010 37?^^ ^TTH^, '-+.fi^K, 

f^6l( ■gin 4T^ m HI'^rjiyiHI f^Ff^jrRI 3?^ 

#tt) I 

■tnr^ (pmif^[c#sft) 

(RF 3T^ 2010 RK 

'^" iJr^iOiPT Rfty, T^ iRRTf^RTf R '^.TR, iR?Rf^RTcn, 

faiFR 1%Q: ^ ^ Pl-Tdiyw M'+irfll 3T^ 

^) I 

(^«Tt?ft^) 

(R^ 3T^ 2010 

^ yn^lfSJPT f+iJ, T^ iRtuf^RTl 3T^%J R Rt.TR. RScl fR?RfR?IFP, 
R^^^'l.l, fs(5i< 'SKI 1%iR jfT^ 'tR, HI'^Hcl)yr<l fRf^^TrTn iTff'cTl 

I 

(Rf 3T^2010 ^f,lT, U?^r 

4 w Ti pcrairMf ^ p ^.Tpi. P^r^Rf^-RT, 

fRFR ^ ^ PPRfryFd tRfRRTI yf^ 

^) I 

CH-rsURrii) 

(R^ 3?^ 2010 378^^ +,rti?5K Pf^d^ef Rf?FH, fwjf 

■4' uMsiPT %Ti ^ T# ^ ^>3 17' ^.RT. f^7^?RR7. 

fsT^ ^ T^d %tt ^ TR MMdiai'd fafeTTI RfTni 

#lt) I 
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Mr^Hnn) 




f^i^) T^C^ncT^f^^) 

('^ 3T^ 2010 3TSaRI^^^ Rm Tprfi 

Ti ^ W-1 n . 

f^FIT SKI Wl^n f^FH^ "'TT H! -'Hail^iKi t^4l''^.r^ 

#Tt) I 

f'lNJHd C^^PT, ■ppTT) (^y.ld)) 

(■^ 2010 3T®1T( «fT^ ^^PTT f?v?pnr^’^ 

■q^, ^ ^ PT 'qpsciTWPT 

#it) I 

31TT (^SpRPl Mr^Hnn) (^5TTO 

(■q^ 3?tpi 2010 'S?j^ "qK "qiT ■[pTfl qfe'^.d 
1%R T qfW'^ i^ ^ 3t f%iW ^ "q -q^ fHv>ffq^jr-Tq, 

■q^, ?Ri ^FTTfrci ^ PT RPPnqM f-tep' yr-v 

ir^) I 

(wq^, 2010 3?5q^ WF ^ -qTcTT ‘'prct Afr^Pl wm, ty,:n:rii'T,^ 
f'^ ■^‘ %tT ^ ^ -q miR. f^?qi^rVT ■:!, 

■q^, ^ f^T; ^ qr Tn-^^rrHiq]:^ t^tT;--;;, .- 

#11) I 

^ (mf*l'^<4^pf)<jit) TTq^ (qr^s8'r^N#14) 

(■q? 3T#T 2010 qK Rpn . Tq;-'in:i -■; 

i^ qf#^ f#3; qn # fquiw ^ Tism q rj^ fqTqlqyrr-rq 

■q^^, 1^ ^ qrH q3 qpqqiqi^ d# 

#ft) I 

^ qfefeq ("^qteMkl, c^^r^) 

(q^ # 2010 375TqT 3^# ‘qrq qM ^pirt Mfe'+»d •^Td^, fqq’'FFR. 
1%R ■W#T t# 'Si! ^ ^ qf# q #01. t^d fqTqfwdd. 

q^, f#T rrr Trr=qTdrr- dr'"-^ -"#T 

#]t) i 


(q) q 'l ^d iq R ?fHqT (^q#■qtq qq^q ( 2 ) "^f#^) ^ ^p#q “T^ qifq^ f# , 1 v # ” 

^qfqq ^ Tq^^^q (iq^'^rq^ndq ( 3 ) qM^qq‘T^iq 

•ms # 3??Tfpns2 f#qT pfrqqi, qrq?: - 

3#t#3ft ^ kwiw 

(q? #, 2010 3Tqqi "3^# 'WMq'lTR idJlq^qi ■i-;^r',i-^ 

q'raTpT, STHT^Kd aTFTcTTPT, # q TTIdd ’ii] q: 

tq-gnfl#' qi q 31?^ oirdd fgp fqpqfqw^i. ^ 
3#^ t#2 ^ qT^4niq?d f=#dqT ^1 #n) ' 


(35) q f^ i q ;q? f^Ti^rqi 3 #fT ##r (^7# qq^q (2) ^ fp q f '' 'rrr # -j ttr- 

F tdP qf^^i R'f (?q# ^rrq q.idq (3) ^ FT q 1¥^) ttHf #m 3#q qMpr # Fqq # 1 # .tk: 
# q.;#22f^?n Firnn^ qrqrT:- 






t, 


^f cil f^Fil 





7^ 3(n)] 


^ : 3?^^ 30 2010/^FTf^ 8, 1932 



(T^^) TTtT^/T^iJ^() 

(^ ^ 1974 ^ *snwtf w twi 

3i{rn<Ni< n ^ 7 # f^rfpA* ^ Tfq^i A' ’pw 

f^f4^7r=T^^ witri ^ ^ 3?A^ ?Aft) i 


{^) 7TFM ?r77 pjp+.rffl 3qA?n ^ '^3^ (_ :) *#^^-t; A Arf^^) ^ 3 T=<tA(T "TfkT^ ^m'' ^ #T 

'^%TT ?:q (^7T^ '3fi\^ (3) ^■^A‘f¥A^) ^rtA^^ 3Am 3 tRt^ 3 ufAf^ ttA yAsfe^^ 

f*iMfclfelo fAvqi Wqm, -i)h9: - 


sAqriA^fAl (fAA^rAt#3ft) 3^ (fxFfWoAAi) 


(W> 2010 3T«j^ ^ TT. ^ 

O'Ji'hk, ^pTW A ^ 7# fArfrAf ^ 7^ A TfriOi^i 

3PTO sm wlfid ^ ^ HMdiyiM f^T^cTTi 3TF?TT 

Ai^A) I 

31TO AfAfA^ { AAtcAsA TTirAt (AAt^rNt) 

(^ 2010 3T5!T^ ^ tA.^ W At^4>d ^FTH^, fii^U', 

IpTTM A fA^TT :srT tA teif^' ^ ttA^ A fA^^fA^ncT^, 

’pTTIcT ^ 7A)td IAttJ TinA '97 ^-McflTTRI RfATr-MI FlAt) I 

(?i) TTFTm w f¥A^i siAm^AA^ ( 2 ) ^^AfAf^) ^ 3 t^‘‘wfr tA^^fA^nm,-q^” ^ 

tAA AAt^^T^ ^ tAA^ ^ (^77^ ^ ^n?P7 ( 3 ) ^ ^ AfAf^) ^ -ActAt AfAq TifAf^ trtA t^^ct iJfAfe 
^ ^ rHHrdfeld ^ AAfAcj Ai7^ ^RTT:- 


Tito ailAr Afete 


■-tAA a ^ 7^’ OelT) 


23f^ AfeA73 (■ 


ir=iT-AAA77T A fe'T^lni 


Ato w AfAfTR (^HiAdiAi. AhAAmI t^A hM) 


•3Tfeii3?i, AAA#^ ttA T^rAiAt A fA'^'iHi 


37A^, 2010 37?7^ :377^ ^ 777^ AfS^hd 'MraH^K, 
^fpfTTTT A 17f^,M IAttt ^ tA fArfPTl ^ ^7 A Rv^Al^ld^, 

•loTTTW ^ 'Alf)d fqTq ^ T7^ MMdT!J|V| f^fAr<77T 3T^ AlAt) I 
Trmi37 (AprA) 

(^ "mA, 2010 ttttA ^ tottA Ar^+-d '•wftt. 

"pTTm A TTfA^TT fArq ^ tA fA^nfj'T^ A ttAA A wm fA7A^77n7T’7. 
■pTTm ^ tAI^ci IAxt w? ^ fAfA^i 3 tAtt mi) i 

7137 ^ () 

(7t^ 3tA^, 2010 3ts7^ ^ttA ^ WcbKl AfAm 'WFR, 
^pTTm A fm ^ tA fArfrAf A tAiA A mm fAvAAwR. 

■pHTcl m TAt^ tA^ ^ m mdimi fAfAnTTT StA^T ITtA) I 
37^. 2010 375 m ^TtA m W+k'I J^fe+d ^#5T, %1TW77, 

■q^TTm A T7fA%iT fAti; ^ tA fA^nfAA A ttA^i A 'JirmR fA?AAmFT, 

qpTRT m TA't'd fAp m ■qr ■RrmnwTT RrAoMi AA) i 
mt (AAqd) 

(77?- 3tAc3, 2010 3T5>7^ m 777 ^ Afg^d ^731, “mFK, 
TpfTirf AtiMAtt fAri ^ A tArfrA A ttA^ A mm R^df^TJidq, 
3pT7m 1171 ^At^'d fm ^ ^7 Hi-Mdiui'd fAfAm amr AA) i 
(AAAqd) 

(■q? 37Ad, 2010 3ts7^ ^ttA ^ TiTmt Af^?m mi^i. mm. 
TpfTRT A AAf^ tm ^ A fArfrA A A drmK , 

3pT7m ^ tA^ 1m m 7K miiTTm tAfAfTTi 37 Att AA) i 
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(3) 






2010 TOTRt Ar^'tid 'cnWTT, 

T*RPI ^ TifW^ wr ^ TFW ‘4* ^icRTR 

^5^ ?RT wlt'l ^ Hl-Mcmiim Rf+rHI 31^ ^) | 

^Htxrq 

(^ 2010 3T«raT m'+.Kl '^TWR, 

T^rrm ^ ^ ^) i 


(3f) TTFTm r^RvoWI 3T^ (2) ^ if f¥^) ^ ^RPk "JT^ f^iTR 

fci^cipci^jim^ Tifn ^%TT(3) 

1iMlcir<2id ^ f^'Hi 'Jiiy.'ii, :- 


■JTTRl! ^lyj 'H'40 (ft'40) 


"sTchK. 3#?7 AfkrO'l) 


WRX 'W -fTsfO (trIt T^'f^rin) 


sT<^{ 31FF Afsf0'1/Hlfd< 31FF7 fl'AO (TRjf^ 
Tj^'f^ilR) 


tWT TTR T#dR 'A 


^ fWT O' 


WR (^3rtct ^Fr4d) 

(^ 2006 Ai 3T«i^ ^ 3RT-3mH -qfe^ 

Af ■aM'^ %tT ^ fWW ^ O' TMTR RlOt 
fOilPT fqJnqlMEJid^, q‘ld1< ^TTI ^ql<f>ci RtiU. ’’R Hi-Mdiyi'-n 
t^fOJrRT 3T#?n#ft) I 

TT^ (ihlir-Hch Afer^H) 

(W 2006 Of «?«Rn ^ 3 TcT-3rO=J OtWPf. 

0 fOnr ^ tO fOrflOf ^ 00%l 0 TT^ RlOt 
Pq^iii q'lQil^. ^ fql'Ji'd RT HR<nyi''r( fqfq--rR! 

■ST^cTT BFlt) I 

- 031 ^ (mkT^ fO^) 

(^ 2001 0 ^81^ ^ 3TcT-3RfOT 0f%^ Ot^:, 

■=6Hfe3h 0 fOnr Tin tO fOrfiRf ^ R RjffR Tnm 

fOrlR yOdV ^ WH RT 'mPFTTTlFR 

I 

^<H's1/Tl.HVJ_fi (y<^Ri [q^M tt^ f4lOo fq^tn) 

(WF^, 2010 0 u.h<04 Or sTfO^R'i 

3TRTO. ■^tOO, 0 fOTR ^ tO talfORl' W. RRO 0 

Rmt tO?RfR^ITcn, 0i|d1< ^ fOr^d PrR Wd RJ 

m-ddiyiRT r^fdocfll 3T^ #0) I 

■s)'4)3lt 

(RF 2010 0 318q^ RRRtO Afed^d d^ldvd ^kR^ROn 

3TRRTm, OOOl^, d>HUch 0 lOOfycT %q. ^ tO feltORl' 0 RRR 0 
TTiT^ -nf?^ R^R8R 10^ fR?^fO^IRPT, dOOO ^ fRR, ^ "R 
RRdcmnRT MdRRT 3^ OpO) I 

■^ot 

(RF R^, 2010 0 ^m\ RK X!3lOtO OfedRT sIr iRfRVRd 
3RRRR1, RRcfn:, RRfer R rMOR fdTR ^ 7# fRRlfORl' RT RRR R 
TTiftR RTO^ W?8R fen frofOsiRTR, RrOR ^ ^f-d fOU, mO RT 

RRRRnjTRT f^tRKRT 37^ #0) 1 









^ wm : 30 , 2010 /^nf^ 8 ,1932 
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(3) 




mrv^n^r'Hl<4 '4' f^T^qr 


5Tf^STdTT-fWT 


3^ (fert 


■RT^ arfq^TTotff (^--P^^FR) 


TO 7T5fT\ (3Tf^s#rT-f^i^H) 


2010 '4' 3TaT^ ^3^ ^ i^cft^ 4fS^ 3ik 
3TFRTm, ■^rqfe^ -4' ^ 7 # ^ 

-qr^ feR r^vcjf^^jr^q, inr ^ qr 

qpqqiTO 3T^ iiWt) 1 


(q? 2010 q qrq ^ 

3TFRM, ^q^, qrqfeqr 4' ■rM'^ ^ 7# fqrfRT q 

TFsft^ ■qfNt T^TT^ fq?TR f^r?qf^?nRq, '^qcfk '^rt f^y. 'jii-^ qr 

qpqqnqqi f^qq^n 3T^ #rft) 1 
347ST4n-fq^ 


(q?q^, 2010 q qi^ 4fS'+,ci qq^ 3^7 3T^'qH 

3RqmR, qnfeqr q qf^^ ^ 7# fqrfqq’ ^ Tfqq q 
71^ qf^ TRTTsq fqqn fqqqfqirrcRT, qq^fq ^ fqt'^q qr^ q7 
qqqwMqr fq1qu7?T 3T^ ^) 1 

qq^ (7feql1^) 


(q? qf, 2010 q qqqr ^Tf^, qr^ qq. iq^ qp^'^d arqnqqr, 
qq#7, qrfer q qfqf^ qr j? fq^Jrqi' ^ qqq q tt#? qfqt 
TqTT^ 1qqH tqTqfqwrq, qqcfq ^ TqTquT qjq 77 qpqqrqrq 
tqf+'rqi 3T^ -^qfl) t 


qq qq (qq-tqqR) 

(q^r q^, 2010 q 3mT q?# qrq qq. qqt qfeq^ 3Rqqifi, 
iRidV, qRfeqr q qfTTffsqi ^ 74 tqqif^* ^ qqq q TRfrq qfqr 
TqRsq tq^qq tq^qfqqrdq, qqqT\7 ski fqq^ qn 77 qqqqrqrqi 

■fqfq^rqi 444) I . 

qq qq C 3Tf7«7qq-tq?TH) 

(TF qf, 2010 q qqqr ^Tnq tk qq. 4qq qfeq^d 3Tq:Tqqt, 
qq^, 7 ^ 4-777 q qf^fyq qr 74 fqtiTW ^ TRq q 7744? qi'qt 
7qi7«qfqqRfq?qfq?nRq, qq^ ^ qn 77 qqq?n7qq 

fqfTKTTT 3 t47t 4tqr) 1 


(q) qpqqr ttti fqfe'oHi 3[4m qfMq: (^ 7 # qrq qq^q ( 2 ) q^ ^ q fqfe) tt 3^^ “q^qqU fqqqfqqiqq” q^ qfq 

qqtqqq 7^ f4rqTTp^ ^ TK ^TeRT (3) ^?q qfqf^) ?fl4qrq^ 3fcqfq 3ft^ yfqfv qq qqq qqfqq 7f¥P?^ qrq 
fHMfdRq^ qq 3^4fqrqT qrqqr, qm;- 


4tqe7 .377^ 4fe(7R (TqqT fqrTR/^qfTtq fq^lR, qq4t (^RTI fTiTR/'q^qq fq^ 347 TTO TFT) 

^Rqq tq^qq qk ^ ttt) 

vT? q4 1 990 q qqqi qqqp tk Trqqftq qfeqrR qq^, tor, -iRq 
377 7^44 4' T^fyq qr 74 fqTnfqqi q; 7#q 4 q7?qk 4mtq^d7, 

'm Tqtqq fqqr ;q]4 -qx T^pqqTTM fqfqRTTl 3^471 wf[) \ 

fqTO/q^qq fq?qq, 44f7rq tqro afq 4t4Htqd 

qro TRT q f^qqrqi) 

(q? q4 1 989 q qqqi qqqt tk Tiqq^q qfeTO qq^q, #rr, 'jr^ 

3ll7q774T7 4 7f4l%Tfq77. qT TFfq^Tf^Tl W. W7 4 ^qq^T,fqTqfqardR. 

■gRT 741^9 Iq^q qR 77 Hi-^ciiyrd fqfTRqi 3^471 4r4t) t 
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[Fak: i! - Si . M!i!i 

(■ 3 ) ■RP=q(TTyTcT ^ (2) ^ ^ R ^ 3^=^ ‘‘fcTTTFT^: % S!- 

^ ^ ^ ( 3 ) ^ ^ ‘4’ f^fe) Tlt^ ^ WET ^ ''■ a- 

lA^f^nsia f^qi mii^‘T1, 'Iihci :- 

^ Mf^r^H ( '+Ur-H4. 

(^ ^ 1978 A‘ 3T^ ^ wra, 

■R TJM'^ 1^ ^ pi f^rfPTf W. PT??4 T ^PTT?W fwiP?Tird7| ^ 

w1t,d pttR ■qp TRmiw3 f^%rpn tfi!) i 

(^) RKm ^FPI PrlfaTpI l 3Ti3T'?ft^ (^PT^^^FTPm (2) ^^■ 4 * ^ 3T^rFt3 " Hf^.Kl4 + d ^Hi' 

f^T^f^^npTT, pn^TS)" prfi qVl^<'J| fp19, PTfsjTRT ("^PT^ «hlcm (3 ) "^ R ) TTNrt 3TT^ rTcIM TNf^ 
RR 3Pr^ pfsffRR yf^r^ o(K PiMPc^nsi^ fRvRT 'jfnpni, ilHci 1 - 

*51^3^ STPPr J^r^pRH C+HP'PI^^ Mfeppn) TIR:^ (R^ftf^RfefRR) 

(RF 1978 i 33RRT RPlRi' RK RRORTTP Rfe^f^ 'TTRaT. fenTRp: 
i' Rfir%rT ^ PF fRrfPTl ^ PTRR R WTIf TTTFRl RFRT^ 
RfFR^ RFefF fRPRfRFTfPTT, eRMR3: '^TPT fapR ^li R3 RPRRrPTR 
MWt 3TimFtR^) I 

"FT^^P 'RTq^ ififpTR (R^PfRT^ Rf^fpR) RR ( R^tfRIRT RfefpTR) 

(RF 1953 R RRRl 3Pr^ RTF RfeRRT RTT^. cRRTP M 
Rn PF fRrfrrf ^ ptrr ^prIr ptt^ rftptf rIf^r.^' 

RR^ fRPRfRFJTPTR, PRRR3T ^ PRl^ fpFf RH R; MTaRT 

■RiiTT "FtRt) 1 

(F) M i -RdN i 'R Mrttri Rim (FPim rtf mrmR ( 2 ) m tfr r frfF^) m rrtrr "fR^RtRRrpm" m fIr 
^ pfT^pm (fpt^rtfrrppr (3) rp^r f^) mtimm sfmrR siRR qfcif'R rr^txptprErrrIrt^. m 
Fl^^fARsId RR ShViR ^ tmRT TjTTRRT, RTRR ;- 

FTR3P amr ifePPR ( FiUP-RR) ilfFrRH) RR (i+UfRIPi CFfRR) 

(RF Ri 1953 R RRRT RPT^ RTF m.RT. Rfemm Rm^, RTTsRao R 
TTfrif^ tmrr jf pi fRFjrf^TRT m ptrr r pwrr; r RfrrfsipR fmR in 7 f 

fRUlflpTf ^ PTRR i' RRRRm fR7R%nmR, RTmRRT FTPT ^^RTRIR fFTR iff 
RP RT^RRTRFR fRfm?RT arim FTRI) I 

(m) RT^RRTRTRT fRfmRRT mfe (FPT^ RTF RRcTR (2) ^ i* lRfi^) m RRTRR RfR RfFRTPT RTPTR 

t^RfRFITPTR, pmR3;’’ RfR RRtmpm m PTfRRT ^ (FPT^ RTF RR^ (3) ^ ^ R fpl^) m RRRR RffR Rfc^fn: 
RR RPRt pMRR ytRfe ^ RTF fmRfmfeR RR afRf^ f^RT ^TTRRT, RTRR :- 
mRm: rnfm (^Hr-RR^ ifFpR-':) rr ^ RfefRR) 

(RF Ri 1953 R RRRT RRm RTF RT.RT. RfFRTpT RRcTR. C 

in TF ■fRPTTfRRl'm R^P R '<R^Rm R Rfmf J(3R 1^, RT RT 
iRFTTfSrRT ^ P^R i' RTPRR3T iRPRf^FTTRTR, cRRRR: FTR PREfR fRPr tfiF 
RP RT^RRTRTRT tRfRTrRT RFm Pl'il) t 

RR^ m fp'mmt: 

1. PHMR^TR P R i aR RRT ^ PR1<^R RT^RRT 5 R^ RPf mfRmRR ^rTr ^ fpfi^ FTRT fRTPTRT RTF FRRR ^TiPtFTT RR RTRRT 1 

2 . mr-RRT 4 R arqfyR R^RTP RT^RRT RR PPRR RP HRIRP'JI RFf mPT^ RTRTPR^tr pf^RR PRTRRRPTP RIRR^RT R fRPRRT^ ^T 
FTfpRPTT F'F Ft RTTTRTT I 


[Pf. ^ 12()12/173,''2()10-TTTqi (RT. .7 : 1 
-Rf^ fRRTRT, RRP RfRP 
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“Master of Surgery (Orthopaedics)” 


“Master of Surgery (Ophthalmology)” 


“Doctor of M<xiicme (Paediatrics)” 


“Doctor of Medicine (Radio Diagnosis)” 


“Doctor of Medicine (Anaesthesia)” 


“Doctor of Medicine (TiibcTculosis/Pulmonary 
Medicine)” 


“Doctor of Medicine (Psychiatry)” 


“DoctorofMcxIicine (General Medicine)” 


“Doctor of Medicine ''i’iocheinistry)” 


MS (Ortho.) 

(This shall be a recognized medical qualification when grantcxl 
by Dr. NTR University of Health Sciences, Vijayawada in respci t 
of students being trained at Alluri Sitarama Raju Academy of 
Medical Sciences, Elum, Amllira Pradesh on or after May, 2010). 

MS (Ophth.) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Healtli Sciences, Vijayawada ui rc'spcx;! 
of students being trained at Alluri Sitarama Raju Academy ol 
Medical Sciences, Elum, Andlira Pradesh on or after May, 2010). 

MD (Paed.) 

(This .shall be a recognized maiical qualiiication when granted 
by Dr. NTR University of Health Sciences, Vijayaw ada in rc-spiAt 
of students being trained at Alluri Sitarama Raju Acatlerny of 
Medical Sciences, Elum, Andhra Pradesh on or alter May, 2010). 

MD (Radio Diagnosis) 

(This shall be a recognized medical qualification wlien granted 
by Dr. NTR University'of Healtli Sciences, Vijayawaida in ix^pcct 
of students being trained at Alluri Sitarama Raju Acatleniv ol 
Medical Sciences, Elum, Andhra Pradesh on or alter May. 2010). 

MD (Anaesth.) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in rcs|)cvi 
of students being trained at Alluri Sitarama Raju Acadcinv ot 
Medical Sciences, elum, Andhra Pradesh on or alter May. 2010.) 

MD (TB/Pulmonary Medicine) 

(This shall be a recognized nicxlical qualilkalion wlien granted 
by Dr. NTR University of Health Sciences. Vijayawada in respecl 
of the .students being trained at Allui'i Sitarama Ra|u .Academy 
of Medical Sciences, Elum, Andhra Pradesli on or alter May, 
2010 ). 

MD (Psychiatry) 

(This shall be a recognized medical qualiiication wtieii granted 
by Dr .'NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Alluri Sitarama Raju .^eadeiny of 
Medical Sciences, Elum, Andhra Pradesh on or alter Mav, 2010). 

MD (General Medicine) 

(This shall be a rccognizxd maiical qualiiication when gr.micd 
by Dr. NTR University of Health Sciences, Vijayawada in respret 
of students being 1r ^ned at Alluri Sitarama Rain Acadeno ol 
Medical Sciences, Einm, Andhra Pradesh on or alia Mav. 2.010). 

MD (Biochemistry) 

(This shall be a rcc gniz.ed medical quahftcaiion wlien graiilc 
by Dr. NTRUnivei y of Healtli Sciences, \'ijavawail;! inii",pa 
of the students bei trained at Alluri Siiarani.i Rapi Acadoii 
of Medical Scieiic Elum, Andhra Pradesh on or ^sltcr Ms 
2010 .) 
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“Doctor of Medicine (Microbiology)” MD (Microbiology) 

(This shall be a recognised medical qualification whai granted 
by Dr. NTR Unjversity of Health Sciences, Vijayawada in respect 
of students being trained at Alluri Sitarama Raju Academy of 
Medical Sciences, Eluru, Andhra Pradesh on or afto" May, 2010). 

“Doctor of Medicine (Pharmacology)” MD (Pharmacology) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Kamineni Institute of Medical 
Sciences, Narketpally, Andhra Pradesh on or after May, 2010). 

“Doctor of Medicine (Radio Diagnosis)” MD (Radio Diagnosis) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Kamineni Institute of Medical 
Sciences, Narketpally, Andlira Pradesh on or after May, 2010). 

“Doctor of Medicine (Psychiatry)” MD (Psychiatry) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vhjayawada in rcNpeci 
of students being trained at SVS Medical Coliege 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Doctor of Medicine (Biochemistry)” MD (BiochemisUy) 

(This shall be a recognised medical qualification when granteil 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College, 
Mahabubnagar, Andlu'a Pradesh on or after May, 2010). 

“Master of Surgery (Orthopaedics)” MS (Ortho.) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR UnivCTsity of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College, 
Mahabubnagar, Andhra Pradesh on or aftcT May, 2010). 

“Diploma in Laryngology & Otology” DLO 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada m respect 
of students being trained at SVS Medical College. 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Diploma in Medical Radio Diagnosis” DMRD 

(This shall be a recognised medical qualification whc^i granted 
by Dr. NTR University of Health Science's, Vijayawada m respect 
of students being trained at SV^S Medical College. 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Miister of Surgery (General Surgery)” MS(General SurgcTy) 

(This shall be a recognised medical qualification whcni granted 
by Dr. NTR University of Health Science's, Vijayawada in respect 
ofsmderits being trained at Deccan College ol'Medical Sciences, 
Hyderabad, Andlira Pradesh on or after June, 2009). 

4049 GI/10—3 
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(d) against “Sri Venkateswara Institute of Medical Sciences (Deemed University), Timpati “ under the heading ‘ Ra'ognisui 

Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the 
heading ‘Abbreviation for Registration’ [ha-einafter referred to as colunm (3)], the following shall be inseneiu namely . 

2 ' 3 .. 

“Doctor of Medicine (Biochemistry)” MD( Biochemistry) 

(This shall be a recognised medical qualification wIrd grained 
by Sri Venkateswara Institute of Medical Sciences (Deeiticd 
University), Tirupali in respect of students bi*ing trained .H 
Sri Venkateswara Institute of Medical Sciences. Tirupai- on :i 
afterMay, 2010). 

(e) against “B.N. Mandal University, Bihar” under the heading ‘Recognised Malical Qualification’ [hereinafter rctciTa! 
to as column (2)], after the last entry imd entry relating thereto under the heading 'Abbreviation for Registration [hci einalter 
referred to as column (3)], the following shall be inserted, namely:— 

“Doctor of Medicine (Community Medicine)” MD(Conmiunity Medicine) 

(This shall bea recognised medical qualification wlieii gnmied 
by B.N. Mandal University, Madhepura, Bihar in respect o! 
students being trainctl at Ratihar Medical C'ollcgc, Katilnir, Bihar 
onoraltcT April, 2010). 

“Doctor of Medicine (Physiology)” MD(Physiology) 

(This shall be a recognised medical qualiOcation when luanird 
by B.N. Mandal University, Madhepura. Bihar in ivspa;l oi 
students being trainal at fCatiliar Mcxiical C'ollcgc. Kaidi.ir. lOthai 
on or after Apnl, 2010). 

“Doctor.of Medicine (Plnuinacology)” MD(f harniacolopv i 

(This slnni be a rccnciiivcd iiKxlical qualitKatam wlicn gratCn i.i 
by B.N. Mandat Ljiii\(.rsilv, .Madlu'pur.i Bii. !' m .i-..:.^ 0 
students being trainal at Riitiliar Mahcal (2otu.i'v', . iyh.a 

onoraltcT April. 2i)10'i. 

“Doctor of Medicine (Pathology)” MD( Pathology) 

(This shall be a recognised mahcal quahlicatinn when grania.i 
by B.N. M:mda! University, Madhepura, Bihar ni respect o' 
students being iraiiKxi at Katihar Malie.il College, KaUliai. Bili ii 
onorallcT April, 2010), 

“Diploma in Clinical Pathology” D C P 

(This shall be a recognisal medical quaUrication wlien granted 
by B.N. Vlandal University, Madhepur.i, Bihar in respect ot 
students being tranicxl at Katihar Maiie.il ('ollege, KatilMf. .Bihar 
on oraftcr April. 2010). 

“Doctor of Medicine (Anaesthesia)” MD(.^naesthcsia) 

(This shall be .i recognised nieihcal qualii'icaiton wisen s iaaited 
by B.N. Manila! University, Madhepura. Bdiai in resr.ee' ol 
studcnt.s beingtraincxi at Katihar Mcxtical Colier.c, Kaiih.;! Inltai 
on or alter April, 2010). 

“Diploma in Anaesthesia” DA 

(This shall be a recogniseil medical iiualilic.ition when inaiiled 
by B.N. Manil.i! University, Madhepur.i. Bih.ir m respeel of 
students beingnaiiKxl at Kaiibar Mcxlu .il ColU’ge. Kauhai . Biliar 
onoraUer April, 2010). 
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“Master of Surgerv'(Orthopaedics)” 


“Drplomain Orthopaedics" 


tn;;-iornr' McdivliK (Anaiomy)'' 


“Doctor of Medicine (Paediatrics)” 


“Diploma in Child Health” 


■ ‘Masler of Surgery( General Surgery’)” 


“Master of Surgery(Obsteinc> &. G>naecology)” 


“Master ot Maiicitie^Bioeiitn:‘slr>')” 


“Doctor of Medicine(Paediatrics)” 


MS(Oilhopacdics) 

(This shall be a recognised medical qualification when granterl 
by B.N. Maiidal University, Madhepura, Bihar m respect of 
students being trained at Katihar Metlical College, Katiliar, Bihar 
on or after April, 2010). 

D. Ortho. 

(This shall be a recognised medical qiiiilification wlicii granted 
by B.N. Mandal University, Matlhepura, Bihar in nrsnect ol 
students being trained at Katihar McMical College, Katihar, Bihar 
on or after April, 2010). 

MD(Anatomy) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trainal at Katilnir Medical College, Katihar, Bilnu* 
on or after April, 2010). 

MD(Paediatrics) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katiliar Medical College, Katihar, Bihar 
on or after April, 2010). 

DCH 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katiliar Medical College, Katihar, Bihar 
on or after April, 2010), 

MS(Gencral Surgery) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Biliar in respect of students being 
tramed at Mata Gujri Medical College, Kishanganj , Bihar on or 
attcTApnl, 2010). 

MS(OBG) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, Kishanganj, Biharon or 
after April, 2010). 

MD(Biochemistry') 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students bt*ing 
trained at Mata Gujri Medical College, Kishanganj, Biharon or 
after April, 2010). 

MD(Paediatrics) 

(This shall be a recognised medical qualification whcTi granted 
by B.N. Mandal University, Biliar in respect of students beiiif 
trained at Mata Gujri Medical College, Kishanganj, Biharon oi 
after April, 2010). 
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“Master of Surgery(Ear, Nose & Throat)” 

MS(ENT) 


(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujn Medical College, iCishangiuii, Bihar on or 
after Apnl, 2010). 

“Doctor of Medicine(General Medicine)” 

MD(General Medicine) 


(This shall be a recognised medical qualification whcii granieti 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, Kishangmij, Bihar on or 
after April, 2010.) 

“Diploma in Anaesthesia” 

DA 


(This shall be a recognised medical qualdication when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, ICishangaii), Bihar on or 
after May, 2010.) 

“Doctor of Medicine(Microbiology)” 

MD(Microbiology) 


(This shall be a recognised medical quaiifKation when granted 
by B.N. Mandal University, Bihar in respect of siudciits being 
trained at Mata Gujri Medical College, ICisliangan j, Bihar on or 
after April, 2010.) 

“Doctor of Medicine(Dennatology, Venerology 
& Leprosy)” 

MD(DVL) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujn Medical College, Kishanganj, Bihar on or 
after May, 2010.) 

(f) against “Guru Gobind Singh Indraprastha University, Delhi” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading '.Abbreviation lor 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 

2 

3 

“Diploma of Laryngology & Otology ’ 

DLO 


(This shall be a recognised medical qualification when granted 
by Guru Gobind Singh Indraprastha University. Delhi in resjx-ci 
of students being trained at Postgraduate Institute of Medical 
Education & Research Dr. RML Hospital, New Delhi on or otter 
May, 2010.) 

(g) against “Gujarat University” under the heading ‘Recognised Medical Qualiheation’ [hereinafter referral to as aduinn 
(2)], after the last entry and entry relating thereto xmder the heading ‘Abbreviation for Registration’ [hereinafter reierred 
to as column (3)], the following shall be inserted, namely:— 

2 3 

“Doctor of Medicine/Master of Surgery (Anatomy)” 

MD/M S (Anat o my) 


(This shall be a recognised medical qiialillcation when granted 
by Gujarat University, in respect of students being trained at 
Smt. NHL Municipal Medical College, .Alirneilabad on or <dter 
1974.) 
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(h) against “Saurashtra University, Gujarat” under the heading ‘Recognised Medical Qualification’ [hereinafter referred 
to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [h^einafto- 
referred to as column (3)], the following shall be inserted, namely :— 

2 

3 

“Doctor of Medicinc( Physiology)” 

MD(Physiology) 


(This shall be a recognised medical qualification when granted 
by Saurashtra University, Gujarat in respect of students being 
trained at Pt. Deen Dayal Upadhyay Medical College, Rajkot, 
Gujarat onor after May, 2010.) 

“ Doct or 0 f M ali ci n e( P atho 1 o gy) ’ ’ 

MD( Pathology) 


(This shall be a recognised medical qualification when granted 
by Saurashtra University, Gujarat in respect of students being 
trained at C.U. Shah Medical College, Surenderanagar, Gujarat 
on or after May, 2010.) 

(i) against “Bhavnagar University, Bhavnagar, Gujarat” under the heading ‘Recognised Medical Qualification’ [hereinafttr 
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely :— 

2 

3 

“Doctor of Medicine( Pharmacology)” 

MD(Pharmacology) 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujiirat on or after April, 2010.) 

“Master of Surgeiy(Ear, Nose & Throat)” 

MS(ENT) 


(This shall be a rec{)gnised medical qualification whai granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect ol 
students being trained at Govt. Medical College, BhavnagiU", 
Gujarat on or after April, 2010.) 

“Doctor of Medicine(Biochemistry)” 

MD(Biochemistry) 


(This shall be a recognised medical qualification w hen granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 

“Diploma in Anaesthesia” 

DA 


(This shall be a reeogniscxl medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat m respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujiirat on or after April, 2010.) 

“Doctorof Medicine(Dermatology, Vciierology 

MD(DVL) 

c'c Li prosy)” 

(Thi.s shall be a recognised mcrlieal qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Mtxlical College, Bhavnagiu*, 
Gujarat on orafter April, 2010.) 

“Diploma in Dermatology, Venerology & Leprosy” 

DDVL 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of' 
sUidems being trained at Govt, Medical College, Bhavnagar, 
Gujiirat on or aftcT April, 2010.) 
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“Doctor of Medicine (Psychiatry)” MD(Psychiatry) 


(This shall be a recognised mcxiical qualification whtn i^ranted 
by Bhavnagar University, Bhavnagar, Gujarat in respL\;t ol 
students being trained at Govt. Medical College, Bhavnagar 
Gujarat on or after March, 2010.) 

“Diploma in Psychological Medicine” DPM 

(This shall be a recogiiisctl nudical qualification \vh( r> i-raiiteo 
by Bhavnagar University. Bhavnagar. (nijarai oi icspi-v 
students being traineti at Govt Medical College. Bhavca,.,;; 
Gujarat on or after March, 2() 10 ) 

(j) against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading ‘Recognisixl Mcxlic.il (^uahhc.in, c 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading .•Xbhrcviaiion i'o 
Registration’ [hereinafter referred to as adunui (3)], the following shall be inserted, namely ;— 



“Ma.ster of Surgery (General Surgery)” MS(General Surgery) 


(This shall be a recognised medical qualitication wliai granted 
by Rajiv Gandhi University of Health Sciences, Bangalon in 
respect of students being trained at AfAnieen Medical College, 
Bijapur, Karnataka on or after October, 2006 ) 

“Doctor of Medicine(Forensic Medicine)” MD(Forensic Methcine) 

(This shall be a recognised medical qualification wtun grantou 
by Rajiv Gandhi University of Health Sciences, Bangalore m 
respect of students being tramed at Al-Aineen Mctluail Collcoc. 
Bijapur, Karnataka on or after November, 2006.) 

“Master of SurgeiytAnatomy)” MS(Anatomy) 

(This shall be a recognised medical quaillicatCMi ^^•h. r . .t,:: c 
by Rajiv Gandlii University of Health ^eicn:' igafiu 
respect ofstudeiits being trained at Al-.Aniecn Medi: ('-'U -.. 
Bijapur, Karnataka on or after 2001,) 

“Doctor of Mediciiie/Master of Surge?y(Obstetircs MD/MS(OBG) 

A: Gviiaccoiogy)” iThis shall be a reeogmsetl medical quah lication 'a lien grantcO 

by Rajiv Gaiulln University of Health Scion ‘■i.iiiicilii, in 
respect of sliKlent.s being trained .it .\’L’dK.i) ( ■!!<:■■• ■ 

Research Hospil<tl. Bangalore, Karnataka on oi atu ; ' ’ o .k'O ; 

“Diploma in Obstetnes & Gynaecology” DGO 

(Tliis shall bea recognised medical qualincaiion 'eCr!! .. 
by Rajiv Gandlii 1. niversitc' of Health Scieiu cs. Bannahva- ui 
respect of students being liaiiual .it MVJ NUdu ai ■ olu:>, 
Researeii Hosiuial, Bangalore. Kariianika on oi aliuMas ; c 

“Diploma in Ophthalmology” DO 

(This shall be<t recognised medical qualilicanon when granted 
by Rajiv Gandhi Umversny of Health Seienee.s, B.ingaloiv in 
respect of students being trained at MVJ Metlieal College K 
Research Hospital, Bangalore, Karnataka on or after May, 2010,} 
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“Doctor of Medicine (Forensic Medicine)” MD (Forensic Malicine) 

(This shall be a recognised medical qualilication when granted 
by Allahabad University in respect of students being trained at 
M. L. N. Medical College, Allahabad, on or alter 1978.) 

(m) against “Chhatrapati Shahuji Maharaj Medical University, Lucknow” iindcT the heading ‘.Rceogni'.eil Metiieal 

Qualification’ [hereinafter referred to as column (2)], after the last entrv^ and entrv^ relating thereto under the he<uling 
‘Abbreviation for Registration’ [hereinafter referred to ils colunui (3)], Uie following shall be msertai, namely ; - 
“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine) 

(This shall be a recognised medical qualification when gr.mteti 
by Clihatrapati Shahuji Maharaj Medical University, Lucknow 
in respect of students being trained at M. L. N. Malic.il College. 
Allahabad, on or aftcT 1978.) 

“Doctor of Medicine (Forensic Medicine)” MD (Forensic Malicine) 

(This shall be a recognised medical qualification when granted 
by Chhatrapati Shahuji Maharaj Medical Universitv, Lucknow 
in respect of students being trainal at M. L. N, Mulical ('ollcge. 
Lucknow on or after 1953.) 

(n) against “Lucknow University” under the heatling ‘Recogmsal Malical Qualification’ [hereinafter referred to a> 
column (2)], ai'ter the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [licremattcr 
referral to as colunm (3)], the following shall be inserted, namely 

“Doctorof Medicine (Forensic Medicine)” MD (Forensic Malicine) 

(This shall be a recognised medical qualification w hen gnmtcd 
by Lucknow' University, Lucknow in respect of'stiuleiits being 
trained at K.G. Malical College, Lucknow, on or after 195 Ui 

(o) against “King GairgeMedical University, Lucknow” under the heading ‘Recogmsal Malical Qualification’ [hereinafter 
referral to as colunm (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration' 
[hereinafter referral to as column (3)], the following shall be msertai, namely :— 

“Doctor of Maiicine(Forensic Medicine)” MD(ForcTisic Medicine) 

(This shall be a recognised medical qualification when granted 
by King George Metlical University, Lucknow in respect of 
students being trained at K. G. Medical College. Lucknow on or 
after 1953.) 

Note to all: 1. The recognition so granted to a Postgraduate Course shall be fora maximum penod of 5 years, upon 

which it shall have to be renewed. 

2. F'ailure to seek timely renewal of recognition as required m sub'clause-4 shall invanahly result m 
stoppage of admissions to the concerned Postgraduate Course. 

[No. U-12()12/173/2()1()-ME(P-1I)! 
ANITA TRIPA'i'Hl. Uiuler Saw . 

23 2010 

2659.—'TOftr 1956 ( 1956 ^ 102) ^ 54RT 1 1 (2) ^ TTR TllWh' 

^ Trqft) ^ NKdlq WET) 'DHiqcl) ft 'hfftRH TRb 

ft' rdHTdRsId ftftriTT ft RERT: 

q F qdra TRt ^ Rdftd “br. ft. ft. RtR (ftreiR 2 ft') ft RmftftftRR 

ft fftR ftfftRT ftftEl (3) ft ft 3ftTftcT "STd ft'fftftftfW ftl fftRI ^TpiT, HETrt; 

2 " ~ 3 ~ 

“ftqdt ftft ftr^fdd ct?tT ftRcR 3ftft Tftft Tq.ft,ft.TFr. 

(T^ Rft TRTft, 2010 ft TTfft RK ft TIE FtTTT fftTRT 
tftlH ftRT, RR7 Tiftn ft' ftTifttRT 1ftR ^ ft TTRlfftft W, 

ft' ET. ft. ft. ftftt, TtR ^ 

fftRRlft Tt TRETMRT fftfftTRT ftft I) 

[ft T" 12012/1 !0/2004(ft II 

3Tftcn ftqpji. iFR RcRq 
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New Delhi, the 23rd September, 2010 

S.O. 2659.— In exercise of'llic powers conferred by sub-section (2) of Section 11 of the Indian Medical Coiuicil 
Act, 1956 (102 of 1956), the Central Government, after consulting the Malical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, namely:— 

[In the said First Scheduleagainst “M.J.P. Rohilkhand University, Bareilly, Uttar Pradesh” uikIct the heading ‘Rc'cogniscd 
Medical Qualification’ in column (2)], and under the heading ‘Abbreviation for Registration’ [in column (3)], the following 
shall be inserted, namely ;— 
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2 

3 

(vii) 3^ fetesft 

T^RR TOTO fap^fRTORT, 

(Rf^ f^TO 29-4-2010 ^ RTO 


RTTOf RTR 't') 1 



[Tf. ^.-12017/52/2(K)6-^] 




New Delhi, the 24th September, 2010 

S.O. 2660. —In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 {16 ol 
1948), the Central Government, after consultation with the Dental Council ofindia, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely ;— 

2. In the existing entries of columns 2 & 3 against VII of Serial No. 50, in respect ofKamineni Institute of Dental Sciences, 
Nalgoiida, Andhra Pradesh, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of 
dental degrees awarded by Dr. NTR University of Health Sciences, Vijayawada, Andhra Pradesh, the ibilowmg entries 
shall be inserted thereunder;— 


_2_2 

“Master of Dental Surgery 


(i) 

Periodontics 

(if grantal on or after 29-04-2010) 

MDS (Perio.), Dr. NTR University of Health Sciences. 
Vijayawada 

(ii) 

Pros 111 odontic s 

(if grantal on or after 29-04-2010) 

MDS(Prostho.), Dr. NTR University of Health Sciences, 
Vijayawada 

(iii) 

Oral & Maxillofacial Surgery 
(if granted on or after 29-04-2010) 

MDS (Oral Surgery), Dr. NTR University ofHeallh Sciences. 
Vijayawada 

(IV) 

Conservative Dentistry & Endodontics 
(il‘granted on or after 29-04-2010) 

MDS (Cons, Dent.), Dr, NTR University of Health Sciences 
Vijayawada 

(V) 

Ortliodonlics 

(il grantal on or after 29-04-2010) 

MDS (Ortho.), Dr. NTR University of Health Sciences, 
Vijayawada 

(V!) 

Pedodontics 

f if grantal on or after 29*04-2010) 

MDS(Pedo.), Dr. NTR University of Health Sciences, 
Vijayawada 

(viii 

Or.il Medicine & Radiology 
(il grantal on or alter 29-04-2010) 

MDS (Oral Med.). Dr. NTR University of Health Sciences, 
Vijayawada” 


[F.No.V. !2017/52/20()6-DEi 
ANITA TRIPATHl, Under S^-cy. 


24 2010 

^.3Tr. 2661.—Wm ^ 1948 (1948 ^ 16) ^ ^ORl 10 ^ (2) ^ 

Vlf4d4! ^ wn TO fXT TO TOTR, TOtR ^ f^fTOT •'TfTO W ^ tJeTR ’l’ fiHfMOdrl 

3ffT TTTiy^ TO) i TOT: 

m^.TTR. TO Mtott fror cr^-n toih, fro#, 3ify ^ r fTOfrom, 

^ TOT ^ ^ ^ Mm ^ 'TOcTT ^ ^ ^ 3TfqfTO, 1948 ( 1948 ^ 16) ^ TOfTl ^ 

TO-1 R TO Ttm 50 ^ XIV TOR RRTO 2 TO 3 R ^TO RTOR frofRlfTO Rf^fTO’ RH 'iRTf^ tTO 

tot 


2 3 

“RtftroilTO (Rtlro.) RR^3TR TOTO fRTO 

(RfRf^TO 29-4-2010^ fTOTTO" 

TOT TO7 Rft Rf t) I 


[R. 12017/53/2005-^J 

3RThn froJT, TO RtRR 
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New Delhi, the 24th SqDtember, 2010 

S.O, 2661.—In exCTcise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, J 948 (16 of 
1948), the Central Govemm^t, aft^ consultation with the Doital Coundi of India, herd)y, makes the following amendments 
in Part-I of the Schedule to the said Act, namdy;— 

2. In the existing entries of column 2 & 3 against XIV of Serial No. 50, in respect of C.K.S. Teja Institute of Dental Sciaices, 
and Research Tirupati, Andhra Pradesh, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to 
recognition of dental degrees awarded by Dr. NTR University of Health Sciences, Vijayawada, Andhra Pradesh, the 
following entries shall be inserted thereunder;— 


2 

3 

“Periodontics 

(if granted on or altar29-04-2010) 

MDS (Paio.), Dr. NTR University of Health Sciences. 
Vijayawada” 


[F. No.V. 120i7/53/2()()5-DE] 
ANITA TRIPATHI, Under Socv. 


^^#,24 2010 

2662.—writ 1948 ( 1948 ^ 16) ^ ^ 10 (2) ^ 

^ ^ 'CfRcfri? ^ WIVf ^ R 31^ 

t TWcT:- 

2. T<\^^ lR?Rf^r?3TcP5, glci ^ ^ ^ ^ RPRn ^ ^ '4* 1 ^ 1948 ( 1948 

^ 16) ^ ^ ^ TRM 27 ^ 2 3 ^ fTMfHferl ^ 

3Tcrf^^ 31(1011 

2 3 

"III. ri^lRTRT 3?rm^ ^ 

•=!# 

anail^lRicw cr«n 

19- 5-2010 

^ nf t) I 

20- 5-2010 ^ 

I 

TJ^ 561^4 TT^ 

20-5-2010 ^ 3T?Tg7^3R34 
TRBlcf W=I ^ t) I 


(3Tr^.) 


tnr^ttRI (4^.) 


tRT^ttRT (3RS4.) ’ 


[ 9^. R. ^.-12017/11 9 -2005 ] 

■3{%( 

New Dellii, the ^4(h September, 2010 

S.O. 2662.—In exerciseofthepowersconrerredbysub-scction(2) ol'Seclion lOol'theDentists Aei, I94X{ lOol' 
l948),UjeCentral Government, alter consultation with tJieDenlal Council of India, hereby, makes the lollowiiig atnettdtnenis 
in Piirt-I ofthe Schetlule to the said Act, namely :— 

2. In Uie existing entries of column 2 & 3 against Serial No. 27, in Part-I of the Sdieduivtt' ilie Dentists Act. 1948 (16 of 
1948) pcrlaiiing to recognition of dental degrees awarded by Univcrstly of Delln, Deilii, the lollowing entries sliall be 
inserted thereunder;— 
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2 

3 

“ni, MaulanaAzad Institute of Dental 

Sciences, New Delhi 

Master of Dental Surgery 

Orthodontics Sc Dentofacial Orthopedics 
(If granted on or after 19-05-2010) 

Peri odontology 

(If grantetl on or after 20-05-2010) 
Prosthodontics imd Crown & Bridge 
(If granted on or after 20-05-2010) 

MDS (Ortho.), University of Delhi, Delhi 

MDS (Perio.), University of Delhi, Delhi 

MDS (Prostho.), UnivcTsity of Delhi, Delhi 

[F.No.V. 12()17/119/2(K)5-Dr| 
ANITA TRIPATHl, Under Svxv, 


^ 24 2010 

2663.—^ TtK 1048 ( 1048 TT 16) TT 10 ^ ( 2) ^ 

Tftoif TT TTW ^ ^ ^ 73TTR, ^ ^ Tm TTT, ^ T [^Hfrlfj'.-JH 

sfk Tmtn t TTT:— 

2. ^ f^rtn T T' ittN 'TT>-Tt f^?iR tkh -^4 T.n Trr ^ 


feM ^ ^TRTTl T ^ T3’ 1 ^ 1948 ( 1048 TT 16 ) Tt 'W ]-1 Tl'41 i'' .\XX\ ^44 

tITW 2 3 ^ ^ ^t^fW fTT ^Tim :- 



?TrCT r^rc*>rH) HIHcb)Tl^ 


tffqriTT' (T351^f^) rfsn T^Tsfe^T ThT^IttFI ) J\^ W 2^^-^ fW3 

14-05-2010^ 

TTt Tf t) 1 

[TO. T T.-12()i~^dfX -ii:! 
4HTcn tOTTTO. ^if d- 


Nov rX'llii. the 24th SvptoiiibvT 2010 

S.O. 2663.—In exercise ()1 tile ]'K)\vers eotil'erral by sub-stA'linii (2)orSLxTit)ii lOcOlhc DeiUisis ,\ei. I d4S i lf>, i 
1948), theCentriil Gnveninieiit, after eoiisull.iti(.)n with the Dental Council of India, hercbv, makes the lollou ini' aiiieiidini. ii! ' 
Ill Part-I of the Selivxlule to the said Act, namely :— 

2. Ill the existing entries of column 2 3 against XXXV of Serial No. 49. m resjicxit ol Raiarateswari Denial ( olles'eaiui 

Ho.spilal, Bangalore, Karnataka, m Parl-1 oflheScheduleto tlie Dentists .Act, 1948 (lOof 1948) pert,lining lo lecegniihai 
ofdenlal degrees awardex! by Umversiiy ot'Health Sciences, Bangalore, Karnataka, the fidlowmg eiilries shall In' noeiud 
I hereunder; — 


3 


‘'Master ol Dental Surgeiy 

Conservative Dentistry & EiuiodoiUics MDS (Cons. Dent..), Rapv G.indhi 

(If granted on or after 14-05-2010) University of Health Sciences (KGl)()l IS) thngMleie ' 

fh"\o \' Iahv i)i ' 

ANl 1 \ fKIPA 1111,1 iuiel >e< ' 

T^ [ 4 cell, 6 2010 

■^,3tT. 2664.—^ IxifTTlT 1048 ( 1048 TO 16) ^ { 10 ) 40 TTOF! : ! TO 4 ^4 T'- Mai tl 

3PTm TFT 'OTTcftr TAT frlTFOT tItTS T wryr ^ -% 'm \ F irpMtMbM'T FF[I>M TFTI liF''; 

2. TMTtr TIT frTT fTMrfTTTen ( FF TT FT). wfR TOf TTH TH T tA F?i f-X4FT [tItfti hi eir-ggi .g a; 

T TT fTfar T 1048 ( 1 048 TT I 6) TI W. "‘TT- 1 T TO Wn-40 T TTTR tT-TR 2 TT ' Tl Mi j.'! Totn'-'-' 
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New Delhi, the 11th October, 2010 

S.O, 2665.—Whereas in pursuiince of the provision of sub-section (1) of Section 3 of the Dentists Act, 1948 (16 
of 1948), Dr. (Mrs.) K.K. Wadhwani, Professor & Head of the Department, Conservative Dentistry <md Endocloniies, 
Chhatrapati Sahu Ji Maharaj Medical University, Lucknow, Uttar Pradesh, and Dr. Janak Raj Sabhiirwal, C-214, Vikaspun. 
Delhi-110019, were nominated by the Central Government as members of the Dental Council of India w.e.f. 15-02-2010. 

Whereas in pursuance of order dated 21-07-2010 passed by the Hon’ble High Court of Kerala in WP(Civil) No. 
6140 of 2010 titled as Dr. Joseph Issac Vs. Union of India & Others, Dr. (Mrs.) K.K. Wadhwani ;uul Dr, Jainik Raj Sabharwal 
haveceased to be Members of Dental Council of India representing the Central Government with effect from 14-08-2010. 

[No.V-12()1.3/2/20<W-DE] 
SUBE SINGH, Dy. Sexy. 

CORRIGENDUM 


New Delhi, the 20th October, 2010 

S.O. 2666.—In this Department’s Notification No. U-12012/56/2004-ME(P.n) dated 4th June, 2010, the nanicol 
University “Bharti Vidyapeeth Institute of Medical Sciences, Deemed University, Pune” appciiring in its contend may be 
read as “Bharati Vidyapeeth Deemed University, Pune”. Other contents of the Notification remain unchanged. 

[F.No,U-12012/56/2(H)4-ME(P-ll)] 
ANITA TRIPATHI, Under Slxv, 


20 2010 

2667.—Wk ^ 1948 (1948 ^ 16)^^ (10) (2) ^ ^ 

^ IPTPT ^ ^ ^ ^ ^ 1 r^HfrinsId t, ^TTT:- 

2. t^), -^1]^ ^ ^ ^ ^ ^ 

1948 ( 1948 ^ 16) '^-1 TOT-49 ^ TOR 2 ^^41 3 TT TOJT1 

"XVII ^ 

SfTRT T37 TTI (Sidl'd!) 

14-5-2010 ^ fsfTOl f^r^^H-4, i 

^ ^) 


14-5-2010^ 3iw]9r^44J) i" 

FI) 


[Tf. TO120P/5:/:(!(i4-T[ , 


3Rmi fTTRT, 


New Delhi, tlie20th October. 2010 


S.O. 2667.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Aet. I‘'4S ■ b'-oi 
1948), the Central Government, after consultation with Dental Coiuieil of India, hcTchy, nnikes the Ibllowing iiincndmenb tn 


Part-I of the Schedule to the said Act, namely :— 

2. In the existing entries of columns 2 & 3 against Serial No. 49, in Part-I of the Schetlulc to the Dcntisb .Aet. 194' 
(16 of 1948) pertaining to recognition of dental degrees awarded by Rajiv Girndhi University ol Health Science< (RUt HS 
Bangalore, the following entries shall be inserted thereunder :— 


“XVII K.L.E.’s Institute of Dental Sciences, 
Bangalore 

—Oral Medicine & Radiology 
(if granted on or after 14-5-2010) 

—Orthodontics & Dentofacial Orthopaedics 
(if granted on or after 14-5-2010) 


MDS (Oral Mcxlicine^^ Radiologc ). 

Rajiv Gandhi University ol'Health Sciences, 
Bangalore 

MDS (Orthodontics &. Dentofacial Orthopaaiics). 
Rajiv Giuidhi Universn\' of He.dth Sciences, 
Biuigalore,” 


[No,\’-i2()17 522()(4-Df 


ANITA TRIPATHI, IouIlt Scan 




[nmil—3(ii)] 


niTcr ^ TTsm : 33^^ 30, 2010/^^Tf^ 8, 1932 
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^ 21 2010 

^.3TT. 2668.—^ P^fchoHi 37^^, 1948 ( 1948 ^ 16) ^ ^ (10) ^ (2) ^ 3J^ 

^ ^ ^TTCft^ ^ WT?t ^ ^ 1 -R 7T?te t, 

TTh^ ;— 


2. Tl^ 'nfm f%5TR (3TR ^ t^), ?[RT ^ ^ ^ feM* ^ 

■fTRTm KH ^ R ^ r^Ptor^l 37fllPm, 1948 (1948 ^ 16 ) ^ ^ 1 '^' ^ ^^1^-49 ^ TRR^ RR 

WcR 2 ^87 j 3 ^ it’ 5tt«h iTT^T^ fHHfdRsId yf^fe^’ ^ ;- 

"XXXII cFTA^, tl^^t 

^ T|f 

(i) ■'ttftTTT^rfe^ ^ -q^T (i^flTti^iW) TT^ iTf^-tt t^iTR 

(^ 23-5-2007 

iT?^ ^ ^ t) 


(ii) ■ylFtr^tfeTO 1117 ^ T177 () TRt^ iTI^ feR 

(irf^ 16-5-2007 3787^ '^0^ I’’ 

¥t 3Tmt t) 


[R. ^-12017/33/2000-'^^] 


3HlrfI f^'-frai, 37^ 


New Dellii, the 21st October, 2010 

S.O. 2668.—In exercise ofthe powers conferred by sub-section (2)ofSee!!on 10 ottbc Dentists Act, 194K( I6ot 
1948), the CcTitruI Government, after consultation wiili Dental Council oflndia, hcTcby, makes the Ibilowing amendments in 
Fart-l of the Schedule to the said Act, namely :— 

2. Inlhe existing entries of columas2& 3 against Serial No. 49, in Part-I oftheSclieduleto the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Rajiv Gandhi University of Health Science's (RGUHS), 
Bangalore, tlie hillowing entries shall be mserted thereunder ;— 

“XXXII A.M.E. Dental College, Raichur 

(i) PcTiodoiitics MDS (Periodontics), 

(ifgrdJUa!onoraftcT23-5-2007) Rajiv Gimdhi University of Health Sciences, 

Bangalore 


(ii) Prosthodontics 

(il'gnuital on or alter 16-5-2007) 


MDS (Prosthodontics), 

Rajiv Gandhi University of Healtii Science's, 
BtUigalore.” 


[No. V-120I7/3.3/2()()t)-DE] 
ANITA TRIPATHl, Under Secy. 


1TFTT fgitriR 


(K^attf 37^) 

18 3TqRf^,'20I0 

^.377. 2669.-'TRrfri7 MuToI^ 1994 ( 1994 TTT R. 55 ) ^ 37^Ai< 3 ^ RR MPT 

RRR ^ TRM7, T9'v 5;KI ^ TTPfWf^ iTT.RTTT. M 8 2010 ('2)41^4) 17 5 M M 

3TMT MM ’riTlfn^Tt ^ TTlftl^ MT 3TMT 37^1^ 37T^' MT, ^ ijt fh 75000-3%- 1OOOOO Mp ^ TT^^-iqT ^ 
MMH ij’ 17M7 (fMTP fMMeB 17Mi) ^ MT il' Ph^cKI Mrift t I 


[H 1?^-24() 1 I '■() 1 /201 0-M,3TT? ] 
WR^ nM'-? yrrM. w AhMt 


MINISTRY OF f IVIL .4\'I.ATION 

(AAI SECTION) 

New Delhi, the 18tli October, 2010 

S.O. 2669.—In exercise of the powers conferral by Section 3 of the Airi’iorts Authority o( huh.i .Xci. 1994 (No. 
55 of 1994), the Cctitral Govcmnicn'. hereby appoint Sliri V, Somasundarain, Executive Director, .A Ai as Mciubcr (.Air 
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Navigation Services), Airports Authority of India in Schedule‘B’ scale of pay of Rs. 75000-3%-lOOOOO with cilcct Irnni 
forenoon of 8th October, 2010 for a penod of five years or till the date of his superannuation or until further orders 
whichever is tlie earliest. 

[No.AV-24011/01/2010-AAlj 
SYED IMRAN AHMED, Under Sew, 


18 2010 

W.3TT, 2670.-^13^?^ t^W. fWt, 1987 ^ 1 ^ (1 ) ^ 73^ (73) 37^^(777^ V ^qpTftA 

TrTTSITT 37t^4T{f3?f Tm ^ 37f^77)^ ri (T>)) 77 fTv37 Udl/fAi-'t Md 

Tmi^T3 TT TTTTI^Tt cTF] ^77 

TI723T 3^17 fdf»7 Td tdl'd 


77?TTf^73 -qTTrft^ T773Tr(^‘) ^ 
TRsTI 33 3717 #337 


( 1 ) 


( 2 ) 


(3) 


(4 ) 


-jTT^'Ti t,iS23 ; 21)00- uaIt, ri- tt3 tttt tttt ^ 777(133 #?7T 2 1!- lo :o!0 

iTdd Ad dT2T '5 3^ “IT d” fTl?n ■ 37TTT7. 2(';o 

l^fTTrA ('77“7' ’'ndl-O'd; 


^ T77n>73 3:1 Tfd A[7?rru 777437 '^ 733 , 9, tdir 3'x, 

32 TlfeO'-TITl, '^iTlTrTTT , #72, fpr; 331 7TT737 333## ; Ar?37TT3T3. ttF#, 

373 ^, 33337, 37337 , 3331, ^ 3 fd# 337337 t‘ I 


rFl. 33 #7#I- 1 10 110.' ^^33; 3. - 

^TTTR, '‘E3T?37, ^PT^TE, TO’dlS;, d r.x-i 


[ t 7>3 ; Tirp. i-E (, 


#. 313, #7lt33; ‘3771 ' rr^' 3371 ( 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBCIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 


New Delhi. Uie IKlh October, 2010 

S.O. 2670.—In pursuance olelause (b) ofsub-rule (1) of Rules (1) of Rule 7 ofthe Bureau nl Indian Siaud.aiU 
Rules, 1987, the Bureauol'liulian ^taiuhirds hcTchy notitic“S tliat theamciKhneut lo Indian Standard, paitieiilars etOa hiJi are 
given in the Schedule hereto anne.xed have been establsihal on the date indieatcxl against eaeli :— 

SCHEDULE 


SI. 

No. 

No. and Title ofthe siaiidiird(s) 

Niv k year of the 
aiueiuhiienl 

Dale Inmi \>,hik h 
Itie aineiidineiil dial 
has e el led 

(1) 

(2) 


(4} 

1, 

IS 952.7 : 2000 Ductile iron fittings fitrpresslue 
piliC'. for water, gas <ind sewage— 

Sprcificatinn ( lirA reviviniA 

.Ainciulnien! .Nei, 2 

()e1nla<.T, 2')!!) 

11 OciiTici. .."ill 


Dlfsa. 
I’aMa. I 
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afh’ yr^'^cR %r 

11 31^^,2010 

^.3Tr. 2671.—^ %cT ^ 31I«IV^+ ^ ^ 113^ V^ Tf^ ^ ^UmI'^II TF^ V 

cT^, ^ ^ ^ ^ ^ T^ 31TT 

3^ W'^hK ^ ^ 3P1^JTH ^ ^ 3Tl^il^ TTift^ ^ ^ 4", ^ ^ 

3Tf^q3|5^ 33 33^ 3r^T:f) cff^TcT t 3ft3 f5T3T4' f^Wt^ ^ ^ ^3331^ t, TM-Tf^I ^ 33f?3^ ^ 33#f 

333T: 3T^, ^T'^q '■H^^hK, 3fl3 ^R'jI ^ 3lf^^ ^ 33^) 3#4t^m, 1962 (1962 

50) ^ ?3I37 3 ^ ( ! ) ?I3T ^rf^^lT ^ ^F3:^ ^ 33f?^^ 3T3R W- 3m 

33T?rq ^ ^33ft't; 

^ Vft oqf^, ^ TT -gf^TcT ^ t, "333 6l(l<9( 3^ ^31333 ^ 0^9^ R W 9'q>(fvi(3 ^ 

3Tfq3^mr ^ RiyjiTn ^ 3 9^<^ ^ ^ wl f, '^cf^l^i ^ mi: ^33R' wm ^ 33fy?7T3 ^ 33#f grn ri ^ 

^ ^ 3T^^3 R *33 9?cTR f%, (?f3^Tl), %^^3<3H ’^^WViqq qFMTTT^ fc^ffe’, Rjf^ f% Itqi'ffTCl 

fWR^ ^3R)3RI, -^13 33)13713 "3.-29,, 1^-6, -^FT^IR^-124 507, FftW ^ 3^ R 3TT#T ^ 33^ I 




33F33T^ : Rk3KT53T^ 


r^ell ; -qT^FRK 

33^ 



’iiq ^ RR- 

{?<53W 

3iKlfdcl 

35333T/f^3R3T 





13^ 

13?^ 

3^ 


RT3 

RfRtei 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

i. %3 

102 

143 

2 

(X) 

(X) 

2S 




7 

(X) 

02 

79 




8 

(X) 

(X) 

50 



142 

11/1 

(X) 

01 

51 




11/2 

(X) 

(X) 

'>s 

2. 

88 

185 

18/3 

(V 

(X) 

25 



295 

3 

(X) 

02 





7 

(X) 

(X) 

75 

3. 

63 

605 

I8/I/I 

(X) 

(X) 

65 




18/1/2 

(XI 

(X) 

10 

4. 'Ir'^l 

59 

4 

14 

(X) 

ON 

(X) 




15 

(X) 

(Xi 

5? 




16 

(X) 

10 

II 



5 

20 

(X) 

(K> 

sl 




21 

(X) 

10 

12 




2 ' 

(X) 

(X' 

83 



27 

6 

(X) 

(X) 

0» 




7 

(X) 

(XI 

O) 



28 

11 

(X) 

(X) 

25 




13 

(X) 

(X) 

50 




160 

(X) 

(X) 

7s 


I ^’. qR ■ i 01 ^ V) ■2(H)<) - iTJ iJF 11 I 

T7, 7TF>fTT3r, iTRJ- RfR'l 


4049 GI/10~-5 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

NewDeUii, 11th October, 2010 

S.O. 2671.—Whereas, it appears to the Central Government, that it is neccssarv'in the public mtcrcst iliai lor i he 
transportation of Petroleum Products from Raman Mandi inthe State of Punjab to Bahadurgarli in the State o!Har> ana toi 
implementation of “GGSR Products Evacuation Project pipeline from RaniiUi Nhmdi to BciliadurgarlV*. shoukl be laid bv du 
Hindustan Petroleum Corporation Limited; 

And, whereas, it appears to the Central Government that for the purfiose of laying the said pipeline, it is iKvesxir;. 
to acquue the Right of User in the land under which the said pipeline is proposed to be laid, and which is tlescribul in iIk 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) ofSceiion 3 oi'tlic Petroleum and ^lilKral^ 
Pipelines (Acquisition of Right of User in Land) Act, 1%2 (50 of 1962), the Ccaitral Govcnmicnt tiereby dcvl.irc' in 
intention to acquire the Right of User Iheirein; 

Any person interested in the land described m the said schedule may, within twenty one days from the dale -lu 
which the copies of this notification issual under sub-section (1) of Section 3 of the said Act, as puhlisliex.! in ihe Ga/etu 
of India, are made availableto the general public, object in writing to the acquisition of tlie Right of Usertlierein or lavinn, 
of the pipeline under the land, to Shri Prahlad Singli, Competent Authonfy (Haryana), Hindustan Petroleum ('iiipoMii n 
Limited, Guru Gobind Singh Refmery Product Evacuation Project, SCF No. - 29. Sector - 6 Market, Baliadut garfi - f M 'a • 
Haryana. 


SCHEDLUE 


Tehsil: Fatehabatl 


District; 

Fatehabad 


Slate : Harvar 

i.i 

Name of Village 

Hadbast 

Mustatil 

Khasnv' 


Arcii 



No. 

No. 

Kill a No. 

Hevlare 

.Are 

Square ■'Oe!o, 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. Phool 

102 

143 

2 

11) 

00 





7 

(1) 

02 

7 ) 




8 

11) 

00 

50 



142 

11/1 

(1) 

01 

51 




tl/2 

(1) 

(J) 

>s 

2. Nadhauri 

88 

185 

18/3 

(1) 

(K) 

AS 



295 

3 

00 

02 

^ s 




7 

00 

(X) 


3. Bhuna 

(i3 

605 

18/1/1 

(1) 

(X) 

(6 




18/1/2 

(1) 

II) 

10 

4. Nahla 

59 

4 

14 

(I) 

08 

if) 




15 

(11 

or, 

57 




16 

(1) 

10 

11 



5 

20 

(11 

or, 

“>7 




21 

(1) 

10 

1.2 




22 

(1) 

or. 

S3 



27 

6 

(1) 

(I) 

.SO 




7 

(I) 

(I) 

Si 



28 

11 

(1) 

(I) 

25 




1.3 

(1) 

(I) 

.50 




16/1 

(1) 

(I) 

75 


[F,No.-3l()i5/39''2l)i)b-OR-l!l 
■A. G 0 S W A MI, f' I u i ei S cv \-. 
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^ 20 2010 
^,3?T, 2672.— 

'R Wfm ^ ^ 

: 762 ( 1962 50) (%R 3TM^ 

r -;. p:::-; > ) 3 ^ T^f-^ ( 1 ) 47 C>T«ft^. ^ TJ^ 

' ■ r ' T^-FTO TJTffe ^ ^■'30^ 

-. . ■• ■■; '^'' ‘.'V: ;4, .r ^ - 4 ] ^rmsi \i '!|7 ;;;oirr ^ ^ 

5244:r r^-4 > -:/;, :::;^! 0 ^4^IT^in 4 -' ^JT -il, uT! 

WR oH0:'7! R R '^O^’T 

R ^ 'fTWR ■^' 7RF4H JJ^ R 'S^m irnr<4T 

17 4: %7 #TT-4^ Rtt^THfiT 4, 4 

'ORrf <4^K9UVR Mr^ ^ f305H 

43 TOTTER ^ fc40, ^MoVt 4^ 3Fjf4 ^ 3RT7 ^TlTPl 

■fO w^n qpfr 

afrr ^ TRR4 5Tr?47J7RT 40 3J14'4T‘ '^TiOT 40 4Tfh4 
03 ^TW, 2010 40 ^4eT^ 470 ^ Of '4\; 

33^! TT^TO 4, 444 ^rf^foOO 40 OTO 6 4ft 

40-wn (1 ) ^ 3T#T, ^4ft0 FR407 4it 3mt tt^ ^ ^ t; 

3ik 4r^ R, 440 07 430^ ^ 

OTOTO^, 3^17 7TOTOH ?T ^ 07 % 444 ^ OTfOTOfO 
4; 34^^ i, 4730' 404tO 4 3Tfy4nT 40 3T#4 

^ ^ 1¥4T40 t; 

374: 370, 4r4R 777407, 444 37f¥^ 4ft 0T7I 6 ^ 
40-0T7I ( 1) ^ 040 4Tf44^ 40 OOtO ^ 17 ^ iftOOT 

4700 t % f77 37f^77j^-^ 77404 37^7j^ it' MO ' I^Od ^ 4 
OTfORTfO tOsoO fdO 400t0 40 37ry407 40 STOfo fVo? 
■Of4T t; 

3fr7 4r4R 777407 444 57fof400 4ft ^ 6 4ft 40-0T7T 
('4) ^ 000 4Tf440f 40 OOtO 4770 Of fO^ ^ t % 
T44 ■‘‘jfO O 400m 40 37f?7^ f77 OtORT 4 OOTmO 4 ft 
4T7t74 40 4^ 777407 O f4%4 oto 40 OOTTO, ^ fOOOfOOf 
R 0774 O^tfom 4070rt?R f^fo^S 0 f4%4 0707 I 
31^ 


OOTftR : fORT : offeT Ooq ; 7RF87H 


47.77. 

7774 44 Aih 

77^ 


1 

2 

3 

4 

1 


345 

0.0650 

2 


8 

0.0880 


[ 00 . 77. 3777 -3 i 0 J 5/7/2008 -37t.3777. -IJ ] 


0- OtT^TOt, ^ 77f^ 
New Delhi, the 20th October, 2010 
S.O. 2672.—Whereas by a notification of the 
uovemment of India in the Ministry of Petroleum and 
Natural Gas S.0. No. 1441, dated the 17 May, 2010, issued 
under sub-section (1) of Section 3 of the Petroleum and 


Minerals Pipelines (Acquisition of'Riglit of User in Land) 
Act, 1962 (50 of 1962) (licrcinaftcr refen-ui lo as the said 
Act) published m (he Gazette of India dated the 5tli June, 
2010, the Central Government deeiaral its intention to 
acquire the ngi It of user m the! and, specif itd in tlieSeliexiule 
appended to that notification for the puqiose of laying a 
pipeline for (ransponatioii ofpefroleiirn products through 
Bina-Kota Pipeline Project Ifoin Hina terminal in the Stale 
of Madhya Pradesh to Kota in llie Slate of'Rajasthan bv 
EUi,.r<it Pe-iroteum Cor|ior;!ti')n Linnled; 

And utureas ihe copie- of the >aiil Ga/ctle 
notification were' made .i.,id,ih!i' to the public (m ilie.^n! 
August, 2010; 

.And whereas (he eoinpete'iit aulhont', Inis, undei 
SLib-seetion (1) of Se'etion 6 (>f the said Act subnuttexl 
report to tlieCentral Cjovenuircni; 

And wliereas the’ Centra! Government, after 
considering the said report and on being satisfied that the 
said land is requirexi for laying the pipeline', has decided to 
acquire the right of user tlierein; 

Now, therefore, m exercise of (he powers conl'errai 
by sub-section (I) of Section 6 of (he said Act, the Central 
Goveninient hereby declares that the nglit of user in the 
said land, specified in ilie Sehediile, appended to this 
notiiicalion. is hereby acquired for laying the pipeline: 

And further, in exercise of the ptiwers ctmferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs lliat the nglit ol'itser in the said 
land for laying the pipeline siiall, instead of vesting in the 
Central Goveninient, vest 011 the date ofthe publication of 
tliis declaration, in Bharat Petroleum Cor]ioratioii Limiiexl. 
free from all encumbrances. 

SCHEDULE 


Tehsil; Ladpura Distnet; Kota State : Rajasthan 


S. Name of Survey No. 

No. ViJhige 

-Area in Hectare 

I 2 3 

4 

1 Dehra 345 

0.0650 

2 GodaJay.diexli 8 

0.0881) 


[F.No.R-31t)I5/7 2!H}8-OR-ll] 
A. GOS U A M1. Laiti er S ee y. 


4^l4cwf\, 20 374?^, 2010 
47T.37T. 2673.— 777447 4 44lfem sffy -JalriR 
47^4(4^ ( 4 JMq'iq ^ 37fri4T7 477 3RT4^ 37frifrT44, 

1962 ( 1 962 44 50) (W |77^ 47RT4 444 37f4f444 
47F7 4471) 44 riTTT 3 44 RRRIV, (!) 47 RRT 44 4| 
4774 777447 4 37)7 4 74 f 44 ^ 447747 44 

37f^T7J447 7ris47 477.377. ]]\ \ 4T7P4 1 9 3T^, :(i lo, ^ 4774 
4^ 774744 477ri3 1 T7|. 2010 4 4477^74 44 41 4. ^ TR 
37fri7^R4T ^ 77^ 3737^47 4 R nf-Zj 4T7[ TRTT 

4 ^ 7T7«7T44 77 777j77«7T4 7F4 4 4tr 43^ 44T%44 
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^ ^ 

^ ^ 

^ ^ ^3rwT ^ 35[fwT ^ 3r^ ^ 

n'i 'J 11 ^ sft; 

^3^ TT^m irr^TfjjTTT yffiqi 'll-1(11 did (a 

16 2010^ ^ ft T|d sff. 

^ y#Tfnfi d, ^ ^ 6 

^JRT ( 1 ) ^ oT^TR, -^1 ^ ^ >iHd1 Itmi^ ^ ^ ^; 

3^R ir^ ^ ^ 

-3?R ^ ttrvjr ^ ;dR TT ^ MTTTdl^d 

F^?51 -1 ^ fcTd X'-ll^dd ^. T^M dTdl* I TT STf^dTR dd ST^fd 

drn dn fdfd?^ tdRn i: 

bR; ^71, H^d-,K, Tdd ^TfyfTTO dd qRl 6 dft 

dd- ^mi ( n wd yifdddT dd 37^ TTTd ^ drmiT 
t T?4 TT TfeRd irpfTT ■q' t¥d1^ ^ d' 

ilt '-'cllid ^ r^y TTdTd Td 37dfd fdvdl 

^THT t: 

ifiT r^-] q x(r^7f7 dft yRi 6 dd 3d- mrr 

• 4 ) tttf ddR ^rtdddT dd ddrn ddd '^, d?' fdT^! 'i' 

Xf' dWd dd jTfydTR Td WdT ^ dddTPr dd 

dT^ dd d:^d ^dTddT d fdf^ TH dd ddTTd;. fdddfddT 
q -oTTd ddlfrTdd ddTdTt?H fdfdZS d fd%d ■?TdT 1 


■^r.AH ; 'ddlddfl f^drd ; iTTTf^dTdT TPd : d^ 


R.A, 

TTR AA '11M 

AA AA7 

lAAART KAAA7 A 

1 

2 

3 

4 



1A2:5 

0.3120 


[ Tl. d[. '4TK. 31015 5/ 2( )i )X - id. 'dR. -11] 


d, dP^Td], mi dfRd 
Nc‘\v Delhi, the 20th October. 2010 

S.O. 2673.— Whereas by a notification of the 
(no eninic^nt of liulia in the Minislrc’ ol' Petroleum iuid 
Natural GtLs S O. No. 1131, ckued the lOApni, 2010. i.ssucxl 
under sub-scvtion {1) ol Section 3 ol'the Petroleum and 
Minerals Pipelines (Aequisituaiof f<ipht ol'User in Land) 
Aci. 1062 (5() af 1062) (hcTeinaitej referrcxl to as thesaitl 
.\ei) pubbshal in the Ga/ette ol'Ind;: .’atetl the 1st May, 
2'010, liie Central GoveTiinient ileeiaiLs.! its intention to 
acquire thenpht ol'uscT in the huid, spaifial in die Schalule 
appended io that noiirication lor the purTinse of laying a 
pipL'line lor transportation of petroleum products through 
Bina-Kota Pipeline Proicxt from Bina teniiinal in the Slate 
of Madhya Pradesh to Kola in the Stale of Rajasthan by 
Bharat Petroleum Coqaoralion Liinilc'd; 

.And whereas the copies of the said Ga/elte 
notiriealion were made available to the public on the 16lh 
.liilv. 2010 

And whereas tlie competent aiitlionly has, under 
Nuh'S(.etioi) (1) of Section 6 of the said Act. submitted 
teport 10 the Central Govenimeiit: 


[Part 11—Si e 3i iq; 

And whereas the Central Governnieiit, ,liter 
considering die said report tmd on being satis ft al tlial itie 
said land is required for laying the pipeline, hits decidet! to 
acquire the nght of user ilien*in: 

Now, thcTcfoR’. Ill excRiseof the powers confciTal 
by sub-section (1) of Sevtion 6 ofthe said Act, the Central 
Government hereby tkxlares that the nght of user in the 
said land, spcxificxi m tlie Schcxtule. appeniled to dii> 
notification, is licrehy acquircxl tor laying the pipeline : 

And further, in exercise of the powers conj ciTcd h v 
sub-sextion (4) of S ext ion 6 ol’ the said Act, the (entrai 
Govemiiient licreby dircxls that the nght of user in ilu ^.uii 
Umd for laving the pipeline shall, insteail of vesting m tlie 
Caitral Government, vest on the date of die pubiicaiu'ii ,q 
this declaration, in Bharat Petroleum Coqionition Limit at, 
frex' from all encumbrances. 

SCHtDlLE 

Tc'lisil: Munga- Distnet ; Ashok St.itc : Madin a 
wall NagiU" Prade<h 

S. Nanieof Survey No. Area In H;.xiarc 

No. Village 

] 2 3 4 

1 Phulali 172;'5 (L'l2i) 

[ F. N. R-.MUC o ;?n()X-OK ilj 
A. GCXSWAMl, Under Su e 

3? 20 ifTpP:. 2010 

^.3fr. 2674.—^ T2lfM4H m 
qi^Mdi^d ('i^) R 3wr ^ ttt :inR) 

1462 { 1962 TTl 50) (f^ 

frfrl TTt qRT 3 ^ ( 1) T: M^TR i-tTM T.T U';; 

JTf-b.I' ^ qMfdqM ifp TUf.fdT. ^ M 

xp^ RP.in. 1 132 19 :^T^, 21110 RT ‘ipn 

^ TRm RPTO 1 Rf 2010 R TmfrR TH R7 'Sm -M 
itfvprpRji ■R frRR ifqqdi r fqfof-^v R rr^TTmn 
P ^ Tfw-TFn ^ TRfwqR 7m R Tm m mfrpTO T-tIP 
^ qfr^SH ^ few ML'ldliH Tf^RAt A: fr■ u 

frTTrt R^ifccRT TrrrTTmA frifciA^ ^ m. ttmtrt:-' '-O .' i 
^ fwi .3MAPI ^ AH iRR -F. inP 

't^T! vqiwii TW ’4l ; 

ifl7 3AA TRm AA TJIaRI' RAR ’An ATRR 

17 2010 AA ATwm mi R '41; 

417 nm TTlf^TATH A, AAA Ml^TfAAA '^TT m (, Tt 
3A- m (I ) a: M'^TTA , a: ATI A mTF AA RAAt fRTA A M T; 

"417 ARm mm A, AAA pHTR rjj TfjTi -r 

qvAiq, 4 r aa mn^RA ?n rr m fA; taa '‘jfq rtA'-ilr 
fATAA a: fRA t, 3AA‘ AAAIA a Rf^JAR AA '.rsTA 

ARA AA fAfATAA fARl t; 

RfA; RA, AARTA mRR, AAA Rt'^TfAAA AA 'm (, W 
AA- ATA ( I ) ^ AAA RfAAAl’ AA AAPl AAR fR,, AA A1AR! 
ARAT ^ fAT TA RfmTAR A xrtA WffR A lAhtTR '>]tA A 





i ‘TTTl 

■ifT^rTr-T t-!^: w-nq ^ fqpTn 

fT; 

bTTT ■^■•T.T qfn -trt (. ^ 


(.4 ) -'frq VTfqA'il 

T' qqpi ' 

TT, ^ ^ bE 

■'-n-i 'iTfo k T'T)'!; 

V. 

’■'WJTi 3R;r3pf qq 

■^RT7-} yrkTo -nr : 

■:• q At!r yrq - 

AT RATtTT,, q'm fqqqfqqi 

■•7 -ir- :l'!‘r.7 ’ 

fzGl 

--y T\ FPq! ; 

■nwpe, : n" IW 

■A : qqi 

qrqq : iqrvr 

4 qp-: T: 'PA ^ 

• 

HkrgrT qqqqr -q 

! 2 

; 

4 

i NRqqfi 

sx 

().49.>() 

2 

7 V 

0.1500 

3 fqRHq^i 

IAn 

0.1 soo 

4 f^qq^ 

no 

0.30S5 


I 7^'. m -3 101 ?/■ 1 1//2(J{)8-^33R,-[I] 


V. 

New Ddlii, ihe2(Hl) October, 2010 
S.O. 2674,—W'liereas by a iioltriealiiHi ol' tlie 
(jt)veninieiit ol' Itulia in the Ministry' ol' Petroleum <uk1 
Natural Gas S.O. No. 1132, tlatcxl tiie 1 Wi .4pnl, 2010, issual 
iintler sub-set tion (i ) (-I Section 3 of the Petroleum iuid 
Minerals Pipelines (.Acquisition ol' Right ol'Uscr in Land) 
.Act, 1962 (50 of 1962) (liereinaller referred to iis the said 
,Ael) pubiishal in the Gazette of India dated the 1st May, 
2010, Lie Central Government declared its intention to 
acquire tile nght ol usct m tlie land, specilied in tlie Scheriule 
appended to that notification for the pur|Hise of laying a 
pipeline for tnmsportation of petroleum products through 
Bum-Kota Pipeline Project Ifom Bin a tCTminal in the State 
of Madliya Pradesh to Kota in the Slate of Rajasthan by 
Bharat Petroleum Corixiration Limiteti; 
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•And whereas the copus ol ilw said Ga/(.ile 
noliticadoii were m.ide availahle to the [luliiie t'li the 
I7)h Juiv. 2010; 

And whereas the eoinpelent autlinnl\ has. umki 
sub-'-ei 1 loll it) ot'Section 6 of tin.' ^aul Act. sutnnilted 
roiion to ihe C'cnii ai CiO:\ ei iiiiiein: 

Slid ulie!■eJ^ o!e (Antiji (i ^ n iikii ! ofter 
CO! 1 'n.k . nil! tf It.' s.iid i t. I'oi; .iini < - i. i\ ne o jii,(,j linii 
>aitl laiiti i> requiiul tor nn, in;, du jniv. inie. S.n tu'cnletl \e 
acqinie tiic nchi of u^e; dn sein: 

Now . Ilierefoiv. in e-Xerci'-L'ol lhe po'.'. ers ct'nfeiTs'd 
by suli->eciion i I j i j Si.vliiai ^ ■'} Ok-.'- aid 'ej. liic Central 
CiO\eniiiienl lieiehe dei laie> ihe iiyhl ■'! ii'ei nt tin. 
said laiiii, specified m the Seiieduk, .ipiHiuled Iti tlio 
nolil'ic.ilion, is heivlw ■iCLiuired li'i [a\ inu iIk pipeline : 

And ruitbei. in exeiCKe i>i ilk' pttu xts (.onferred li\ 
suli->ecIioii l4) of Seetii'ii C. tif llu' said Act. ilk' Cenlr.il 
Gin ernnient hereb\ dii(.\ ts that the riglii ol'uset in the said 
land for laN'iiig the pipeline Nhall. insii.'atl olA (.'"ting in the 
Central Go\enmient. \ esi t>ii thedak tif tin.' jnililiealK'ii (>f 
this dLvIaralion, in BImral Pelrokuni ('ofjiotiilion I.miited. 
free from .ill eneninhranet.'s. 


SC MU)I'LL 


Tehsil 

; Guiia 

Distnel : 

Guini Siak' : Madlk.i 
pI■ads'^tl 

s. 

Name of 

Siir\ e\ 

Area In Hsviare 

No. 

Village 

No. 


1 

2 


4 

1 

Bhoonikhcxli 

'35 

0.4050 

2 

Churela 

7N 

0 . 1.>00 

3 

Kislnuipiu-a 

r/x 

O.ISOO 

4 

Kishiuigarh 

9) 

o.3o.\'- 



[ b N 

. R-.3I015 11 2t)0X-OR-[|] 


A. GOSW.AMi. I ndei \' 


■^TfPT ''74 TRm : dijda 'fTbrq' ,s. 


20 2010 

^.3?T. 2675.—^^ ^ afk ( ^) ^' “SWI ^ ^ iT^' -1 . 

1962 ( 1962 ^50) ^ 6 ^ "SWCI (1) ^ ^ TO ^ TdlfePlT? ^ tRTRR RR 

^ Jpedfeld ^ 4^ ^.3TT. ?Rr ^ 4T M 'qnq -n' r: 

^ tor 8TT I 


afb: TFR^ ^ ^ 6 ^ ^wci (4) ^ ^ WT ^ p;, wn R, 

^ ^ 4>Tc9j^!^H fbrfq^ 'q bfe sqr 1 


3r?.jTj ^ ^ i ^ fq^ ^ ^ 3fR ^ W. 

^ %tJ w qgTfcm ^ ' qp \^ \ qrwer ^ 

219 9 i j9d i ^ =i ferf t I qcqq^ ^ qifqRtfq ferf ^fn ^ i, brn 

^ ^ ^ ^ t, •SRRT'4 WW^ fel Wf; 








7:4S Till: (iAZt;TT{- Oh INDIA ;()CTOBl:R 70,2()t()/KART!KA X. il' la I! Si 

iRl; -fT^TT, ATTA-ITTA { ZftA A 'AIOIO ^ 

^AAFrTnTT- ! T. TH TOFRI" 'A T:f.-[ " -q “fr-Trqrq^ TFrOl FH N'''-':' '"■Aq, ■. 7”-^ '"y -"-- i. 

-‘■^. ^T-'3 Fv Vi 7 ! 


>.. *7 j^A. 0 dry! ’['A 


iV'-.'S 2.''04 200:^ 


02 04 20(0 


19‘7y-30 (17 2005 


1.\!);-2! lit' 20(O 


yrTFvn 


TTTO '*7 i[0 

'A'7’' 

r 


. ::■ ^:f 0 

3 

- 

' 


~ 

FF¥:rTi 

v;-:-7- 

.Af-i 


R : i-N ‘'i)')~' 

friTTOl 4:VF'0j/i 

"d; o . .; ■. 

AA4 


'! 204 



ATA4 


.0 ON 20 )■ 

ArST’F 

"OAR 

T-A4 

ORAIA 

A Os- ’00 ■ 

vTFFr 

7704 

TAAl 

FRAT] 

v] ox :ooT 

lyiSTTF 


WA 

fvttfaa 

31 ox 2(l(r 

'‘FFF 

A3RT 


f^aar 

310)x 200'^ 

fTTFFI 

wn 

A7^ 

T'AARI 

V] ox 200'? 

fFlfrq 

ATRT 

T?^ 

F'-AAR 

3 i ■ ()X 2( )i 1" 

vjFn FFTFTV 

r1 '*. M1 

TAR 

F'^AFAA 

■'1 ox 2(io‘' 

yFPFTI 

4 0 41 

3 r 44 

f^aaaa 

VI (IX 200- 

'qTfOETT 

4041 

TAR 

qvTFAR 

F OK 200" 

■nfFTT 

4 0AT 

TotA 

FR4R 

A ox 200 " 

Amor 

rtr 

tar 

FTFAR 

A -On 200" 

OlFAFrfl 

ARAT 

'TTR 

F'^AAAT 

31 ox ■ 2.( K 1 " 

fWTFTT 

'4041 

RR 

F'-ZfAFTl 

VI ON 200“ 

lAPA 

AAAI 

TTR 

F'TtaR 

31 OX 2( 1' 1" 


TTTTAl 

TAR 

FRAR 

V 1 -OK -200“ 


AAAI 

TAR 

f>aar 

31 OK 200" 

7177 

"rf 4 [ -4 1 

■RR 

F'RAR 

31 Ox 2.00" 

FIFl "vor-Tl 

AAA 

TAR 

F'^AA^vi 

31 Ok-: oo" 

FFTI 

AAA 

AR 

F^AATA 

31 ox- 200 " 

OF4.HI 

AAA 

TT^ 

oarf?! 

' 1 -Ox- 200 ■■ 


AAA 

TAR 

FWAR 

3 1 Ok 2( )()"' 

vFrFSrFT 

AAA 

TATR 

F!^A!?R 

31-O.k 200" 


AAA 

TAR 

f-aaaa 

V 1 {IN 2i H)" 


AAA 

TAR 

F'oaAR 

'! ■ Ok 2()0" 

vrAten 

AA 

TTR 

frata 

VI Ox - 200" 

AttfA 

AA 

TTR 

FT A? A 

V] OK 200T 

‘40-F4i 

ATT 

TAR 

F^AAR 

VI ox- 200 " 


AVA 

i J“J14 

f^aar 

Vl-OK-200" 


11 . i<« 


'(III. 







['•Fill—.?(ii)J 

^ ?(), 20l()/^tbrC ,S. 

1932 
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1 2 

3 

4 

5 

0 

7 




^<Rl 



31 ()X-20{C 







31 (IN 2()()7 







M -ON-UotC 



jtp: ;• iol^ " 2f)!() ^ 11 } 


TT, 'IP-^IHI, VPTT 


New Delhi, the 2(Hh October, 2010 

S.O. 2673.—Whereas by a noti/'ieation ofllie Govenifrieiit ol'India in the ^4inistr>' ot Fetroleiini (V Natural Gas 
S.O. Nos. and dates mentioned m the Schedule below issued under sub-seetton fi) of Section (6), Petroleum and Mineral 
Pipelines (.4cquisitfon ot'Right oI'Usct in Land) Act, 1962 (50ori962) theCeiitral Goveniinei'.t acquire the Right olliser 
in the land, specilled in tlie Schedule appended to that notification. 

And Whereas, in exercise of the powers conferred by sub-seelion (4) of Section 6 of the .said Act. the Central 
Goveniment vested the right of user in the said lands, free from all encuinbrances in the Bharat Petroleum Cor}>oratiori 
Lnnitui; 

And Whereas, the Competent Authonty has made a report to the Cc-ntral Government that the pipeline for the 
puqiose of transportation of Motor Spnt, Superior Kerosene Oil and High Speed Diesel from Maiiglya in the Slate of 
Madhya Pradesh to Bijwasan in the State of Delhi has been laid in the said lands and hence tlieopcration may betenmnalLxl 
in Di.strict Ujjain in the state of Madhya Prade.sh in respect of the said huuls which in brief are spceifiul in the schexiule 
annexcxi to this notillcation,- 

Now, tlKTcfine, as required under explanation I ofruled ofthe Petroleum and Mineral Pipelines (Acquisition of 
Right of User in Liuulj Rules 196?. the Central Goveniment hereby declare the dates mentioned in column 7 of the said 
Schaluleas the dates ol'tennination in Di.strict Uj[jaiii tlie state of Madhya Pradesh. 


SCHEDULE 


.Sr. 

No. 

S. No. and 

Date 

NanicofVillage 

Tchsil 

District 

Slate 

Dale of 
Termination 

1 

2 

3 

4 

5 

6 

7 

1 

1598daial 

Palkhanda 

Ujjain 

Ujjam 

M.P. 

31-08-2007 


25-04-2005 

Piploda Dwiirkadhi.sh 

Ujjain 

Ujjain 

M.P. 

3I-08-2(X)7 



Gavadi 

Ujjain 

Ujjain 

M.P. 

3l-08-2(X)7 



Madhopur 

Ujjain 

Ujjain 

M.P. 

31-08-2(X)7 

2 

958, dated 

Gavadi 

Ujjain 

Ujjain 

M.P. 

314)8-2(X)7 


02-()4-2(X)7 

Madhopur 

Ujjain 

Ujjain 

M.P. 

31-08-2(X)7 

3 

199.3 dattd 

Bherupura 

Tarana 

Ujjain 

M.P. 

31-()8-2(X)7 


30-05-2005 

Shivpura 

Tarana 

Ujjain 

M.P. 

31-08-2(X)7 



Binjal 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Bhukhi Itwaipur 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Kawalikhera 

Tarana 

Ujjain 

M.P. 

3l-08-2.(X)7 



Bhadsimba 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Gavali 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Naugava 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Bisankhed 

Tarana 

Ujjain 

MT. 

31-08-2007 
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4 IXOT data! 
2[-dC2.(X)7 


> 

4 


6 


Bisaiiklicra 

Tar,ui<i 

Uiiaitt 

M.I7 

1 1-1 i.'i ■2' f • 

llawa 

Tarana 

tliain 

M.P. 

1 1 -OS-J! Pi,!,.' 

Kliak.in Sultan 

Taraiia 

I'liain 

M.IT 

T 1 .l.)X .Sn)"' 

Loelli 

Tarana 

Ultain 

\! la 

s |.!)\..2lKi',' 

N.iiRia! 

'I'aran.i 

Ujl.iin 

\1 IT 

s 1 -iix .aji'/ 

Khcra Tacliuia 

Tar<ina 

I'.yant 

\TF. 

T l-()S-2(7i: 

Kadlt.ii 

T arana 

lOiain 

NTIT 

M-n,s..2iH)'' 

CTikali 

r<ir,n\a 

Uiiain 

M.P, 

T 1 OX-.ll K!" 

K.ha!a Cliilawali\ a 

Taran.i 

Uiiain 

NPP 

t i!X.20)'' 

Rawankhai 

Tarana 

Uiiain 

M,P 

1 l-i.)y.2i.)(i'; 

Kluik.inv,! 

Taran.i 

C'liaHt 

MT’. 

a 1 ■i)x-2oi.’ 

Bini.ii 

T.iraini 

Idiain 

M P. 

1 l-iiv2or 

liliaiUuulia 

TaiLina 

Cliain 

M P. 

T 1 -10-2' '* I'-' 

Naui’.awa 

laraiia 

Eli am 

\PP. 

T!■(is-2'. )! 7 

Bisliaitkhala 

Tarana 

Liiam 

,\1.P. 

1 !.'S 2' O' ' 

Nandai 

Tarana 

Tiiam 

,\1.P. 

T 1 ■ ■' 

Kaittiai 

Tarana 

Cliain 

\! P. 

T l-(lS-.7 r ' 

Clv.klt 

Tarana 

l,;i)ain 

M.P. 

7 1 1 )\ ,7 >. ' 1 " 

Rhokariya 

Tarana 

Cliain 

\1.(P 

T 1 1 . !S .'1 > 1 ■ 




'Tifr: 


■-C 20 2tni) 

^.341, 2676.-47^0^1 ^<44^ 0?Trc74H :>fT 4jfOO OIS^O^TITT { Ofin ' zi ^ 

I ]')(>2 4^7i ^0'' 00 ^00 (■' ”n OO- 04! ( I t '% '7.HT'] "OTO '^0 OT 'OTTO 07007 07 TOn;”^::; 

T- C TdeHfTTd OR070 TO 'W'77\ T7;. ^ 0 . 707! 00 bTT ^ ‘^'Trrrq ,,r 17 r ^:0 

0:1 >770^ TfOI ^'71 I 

TIJ; OTTIO 0. ~4 ^50TlO'.rT7 00 orr? „ 00 00 7JT0 ( a) 0 O -1 y-ro^Tn T^Tr] 

E:):-"-;'TT7|f 74 TT'^ 00071 0,1 V^TOrp-q '-70700V fo tofooo H tofoo n o '''7 

.ifr'; onto TTHiO Tpi^pTOO o 'OOlO 07V07 07 TTOTO f[ 7 771 OR7 007 ~'0 O'’’” O'! Ftt: 
"O7'~o -t: tTTO '‘TOO ■OtE-'Ot: 4777:7 •% 'OOl Hl'^T'O tt;,v7^10 7-; tp 

oTOm ''TTrC 13 OTTOii'n 7700 oi pori' o i "oT-tt CT'>:xi 770 ' 7 i tjto o onr ■vro^f- -1 or. - 7 t 
p 00 C 737^7:70 too^i ro ot^OTOOi o noo o^oi o fofotro 7 , to ■;' -'O'; 

^TO:, lOO, 0700 “OTO. "Tort^r~: 77];'777^'Ol ( 'tTh: t: ojOFI O ofoOTO O' ■ ‘-i—j i o 

)0-;-' OO^iO'TO TOOT lOJoTi O C "OovfvrrF pTOO 07! 'OOi TO^iTT’Tv o-oaTo: o7-: p: 7,- 

p-’t IT 'iaTtrrR - 7-70 C ' 

300700 


0,, O, T 
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2 

3 

4 

5 

6 

7 


TTPisT 

3TFR 

TTTSTT^ 


31-08-2007 


‘ if* ISI 

34PR 

TTl'jfT^ 

Fvqy<^Vi 

31-08-2007 



mK 


FV4y<s^l 

31-08-2007 


^^'TPTT 

341TR 

TTTSfT^ 


31-08-2007 



3TnK 


WTK?T 

31-08-2007 



■STPH 

?TRT^ 

■RW4y<^5?l 

31-08-2007 



aTPK 


wiy<^vi 

31-08-2007 



34PK 

TTRiy 


31-08-2007 


frqrf^ ^^24 

3TTTK 

Tim^ 

wy<^^i 

31-08-2007 


'hit'll sir$^i 

■STFR 


FW4y<^l 

31-08-2007 



^l‘K 


'R'G!V^ 

31-08-2007 



34PR 



31-08-2007 



3TFR 



31-08-2007 

961-04/04/2007 


3TPT7 


T4wra<vr 

31-08-2007 



34FK 

?TRrnj7 

wy^vi 

31 -08-2(X)7 



7i(M< 



31-08-2007 


‘OTPTT 

3TTTR 

?TRf57 

T4?^qn4t?T 

31-08-2007 



^i4FR 

W91I37 


31-08-2007 



37rrR 

?Trw 

W44^1 

31-08-2007 


f=ftnf^ ^^84 

3TFR 

?rT7TFJ7 


31-08-2(K)7 


■^nTit <4n'4l 

74FT7 

TINl’p. 


31-08-2007 



3TFR 

■mwK 

78^74^ 

31-08-2(X)7 


<4F9'^I 

3TFR 

?TRT^ 

14^4^ 

31-08-2007 


chOf^O) 

34717 


14 ^ 74 ^ 

31-08-2007 

2417-04/07/2005 

HM^irdil) 


^lNI'i< 

Tf?744?^ 

31 -08-2(K)7 


’■4ra 

<m4k 



31-08-2007 




?lldl'|7 

xr?74y^ 

31-08-2(K)7 



^TfK 

TTTiTT^ 


31-08-2007 


TTTTTO^ 



7^14^71 

31-08-2007 



«44k 

W91IH7 

T4v^4]4^I 

31-08-2007 

957-02/04/2007 

'R‘7<4itd^ 




31-08-2007 





F^FK?l 

31-08-2007 

27()5-05/()S/2005 

7T?T7i^ 

0 ^ / 

TTFFT^t 


3l-()8-2(K)7 


Tqf^ 


FIdi'F 

F'TFTFF 

31 ()8-20()7 


tTqfcFTI 7777*7 


tthttf 


1 

>C 
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31-08-2U(J7 



TTRT^ 


31-08-2007 



TTRT^ 


31-08-2{X)7 





31-08-2(X)7 





31-08-2007 

^TTemmr 




31-08-2(K)7 





31-08-2(X)7 




wiy^ 

3l-08-2(K)7 





31-08-2007 



TTFjTT^ 

wrukn 

31-08-2(K)7 

624-27/02/2007 




31-08-2(X)7 



TTT^ 

■cp-:2Ty^ 

31 -()8-2007 



TTTStry 


31-08-2IK)7 



7n^ 


31-0<8 2tK)7 

[k. 3TTT- 3 i f) I ^ /^n 10- 'in 




New Delhi, the 20lh October, 2010 

S.O. 2676.—Whereas by a notification of the Government of India in the Muiistry of Petrolciini N.iuiral Cj>is 
S.O. Nos. and dates mentioned in the Schedule below issued under sub-section (i) of Section (6), Petroleuin .uui Minuui 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50ofl962) the Central Government acquire the Right oil sa 
in the said land, specified in the Schedule appended to those notification. 

And Whereas, in exerci.se of the powers conferred by sub-section (4) of section 6 of the said Act. die ( eiitnil 
GovcTiiinent vested the right of user in the said lands, free from all encumbrances m the Bliarat Pciroleuin C'ori>'! .iiu>!i 
Lunited; 

And Whereas, the Competent Authority has made a report to the Central Govcnmient that tlie pipduK \\n tlic 
purpose of transportation of Motor Spnt, Superior Kerosene Oil and High Speco Diesel I'rotn Mansilv.a in the St,nr ol 
Madliya Pradesh to Bijwasan in the State of Delhi has been laitl in the saul laiuis aiul hence the opoiation in.o In,' 
terminated in Distnet Shajapur m the state of Madhya Pradesh inrcNpeet of the >au! lamls vhieli in bt iei an. si>vvii ■ h in 
the schedule aimexcd to this notification. 

Now, therefore, as required under explanation 1 of mie 4{>t the Petroleum ;ur 1 Mineral Pijieline^ i AcijuKiioai ' 
Right of User in Land) Rules 1963 the Central Govimmcnt hereby declare the dates mentioned in eoiuiiin 7 ot d;e '.iid 
Schalule iLs the dates of tennination iii Distnci Shajapur tlie state of Madhva Pradesh. 

SC HOM LF 


Sr. S. No. and 

No. Date 

NaiiieotA'iha,:^ 

Tthsil 

i ; 

SII ‘ 

lAlle o! 
I'eniiinatioi 

1 2 


4 


() 


1 1796dakd 

Ranaua Rathor 

Agai 

Siiajapur 

MP. 


1 i-o.s-2txts 

Bhimpura 

.Agar 

ShaMipur 

M.P. 

,t i ds ' 


Laxnionichen 

Agar 

Shaj.-p-ur 

M.P, 
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1 

2 

3 

4 

5 

6 

7 

1. 

1796 dated 

Jaitpura 

Agar 

Shajapur 

M.P. 

31-08-2007 


11-05-2005 

Gangada Bujurg 

Agar 

Shajapur 

M.P. 

31-08-2007 



Gangada Hadda 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bhadwa 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bhyana 

Agar 

Shajapur 

M.P. 

31-08-2007 



Jamuniya 

Agar 

Shajapur 

M.P. 

31-08-2007 



Semali 

Agar 

Shajapur 

M.P. 

31-08-2007 



Parsukheri 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 



Banskhed 

Agar 

Shajapur 

Mj\ 

31-08-2(X)7 



Nipaniya Baijnath 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 



Kashi Bardiya 

Agar 

Shajapur 

M.P. 

3M)8-2(X)7 



Bhinilod 

Agar 

Shajapur 

M.P. 

31-08-2{X(7 



Bapachya 

Agar 

Shajapur 

M.P. 

31-()8-2(X)7 



Karadiya 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 

2. 

961,datal 

Bhinipurd 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 


(>4()4-2(X)7 

Laxmanklieri 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 



Jaitpura 

Agar 

Shajapur 

M.P. 

3I-08-2(X)7 



Bhyana 

Agar 

Shajapur 

M.P. 

3I-08-2(X)7 



Jamuiuya 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 



Parsuklien 

Agar 

Shajapur 

M.P. 

31-()S-2(X)7 



Nipajuv ;-'inath 

Agar 

Shajapiu 

M.P. 

31-()8-2(X)7 



Kiishi Bard* a 

Agar 

Shajapur 

M.P. 

3 l-()8-2(X)7 



Bhmilod 

Agar 

Shajapur 

M.P. 

31-()8-2{X)7 



Bapachya 

Agar 

Shajapur 

M.P. 

31-()8-2(X)7 



Karadiya 

Agar 

Shajapur 

M.P. 

31-08-2(X)7 

3, 

24 i 7, dated 

Mangawaliya 

Barod 

Shajapur 

M.P. 

31-08-2(X)7 


04^()7-2GH)5 

Pipliya Ghata 

Barod 

Shajapur 

M.P. 

31-08-2(X)7 



Barda Bitfkliera 

Barod 

Shajapur 

M.P, 

31-08-2(X)7 



Maliunmdi 

Bartxl 

Shajapur 

M.P. 

31-08-2(X)7 



Sarajigakhtd 

Barod 

Sliajajiur 

M.P. 

31-OM-2(Xi7 



Shyamgarh 

Barod 

Shajapur 

M.P. 

3!-08-2(X)7 

4. 

957, dated 

Mangwaliya 

Barod 

Shajapur 

M.P. 

3I-(IS-2<X)7 


()24)4-2(X)7 

Sarangaklieri 

Barod 

Shajapur 

M.P. 

3l-()8-2(X)7 

s. 

2765, dated 

Naharkhera 

Susner 

Shajapur 

M.P. 

31-()8-2(X)7 


()5-OX-2IX}5 

Umariya 

Susner 

Shajapur 

M.P. 

3i-()8-2(X)7 



Pipliy<maiikar 

Susner 

Shajapur 

M.P. 

31-OK-2(XI7 



BamniyaJdKXli 

Susner 

Sliajapur 

M.P. 

3I4)S-2(X)7 



Maina 

Susner 

Sliajapur 

M.P. 

3!-OS-2(X)7 



BorkJiodi 

Susner 

Shajapur 

M.P. 

31-()8-2tX)7 



Giiradi 

Susner 

Sliajapur 

M.P. 

3!-()8-2(X)7 



Shalrukliedi 

Susner 

Sliajapur 

M.P. 

31-()8-2(X)7 



Malanwasa 

Susner 

Shajajmr 

M.P. 

31-08-2(K)7 



Nimora 

Susner 

Shajapur 

M.P. 

3l-()8-2(X)7 



Kadiiu 

Susner 

Shajapur 

M.P. 

31-(W-2(X)7 
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1 

2 

3 

4 

5 

6 

7 



Mehatpur 

Susner 

Shajapur 

M.P. 

31-08-21)07 



Pipliya Khedi 

Susner 

Shajapur 

M.P. 

31-08-2007 

6 

624, dated 

Baniiiiya Khedi 

Susner 

Shajapur 

M.P. 

31-08-2007 


27-02-2007 

Maina 

Susner 

Shajapur 

M.P. 

31-08-2007 



Borkhedi 

Susner 

Shajapur 

M.P. 

31-08-2007 



Kadmi 

Susner 

Shajapur 

M.P. 

31-08-2007 


[F. No. R-31<>15/7/2()1()-0R-1I1 
A. GOSWAMl. Under Scvy. 


20 2010 

^.3?r. 2677.—^^ ^ WTcTITr ( ^ ^ ^ 3T^) 1 nfC 

(1962 ^50) ^KT 6 (1) ^ ^ ^ TO QilPd^H ^Ir RT^rd+- ^ ^ ^ 

W <inrdf^d ^ ^ 3rfkR^3Tf ^ TTTO ^ 7 ^W1 ^ 

37^ 1^RTT m i 

sflT arf^Tf^m ^ «^Rr 6 ^ (4) ^ to ttItot’ ^ tot to fo;, tot ^^rfro' r, to 

f ^ <r# T HT ^ ^ TO^ ^ 3TfW7 TO TOTttTT^ '4'1 to ^-TT I 

sfk 77^ HTfTOfr 4 7T7^ ^ ^ f "4^7 fel^, TOT-^ ^ 14^ ^^R #0 ^ 

rItTO ^ %7 TOT 4^ fa R q TOTR7R feTf^t^ ^ TOTy^TT 71^ ITO TOTO TT^TOT 77 7TO 4^-7? tTOTOT TOTO TO 

dMj^ 4 •qrron^ f4^ ^ ^ t i ^ tT^zrg^ ^ 4 tfT^R^nrr 14^ Tin to 4, 3771 : to 'qf^ 4 

■5TT7 4 i^TTOT f^cR'JI ^ 37fTOTO^ TTrFT 30^^41 4 4, y^leld 7TRTRT t^RTI WTT; 

3TcT: 37^^^ 777^, q^tfTORTOWT (^4 toTRT^ 37fTOR^ 374^) 37 Mtor, 1963 4 fWT 4 7TOTOI 1 
4 >3744 t 3T4^n37m TOT 3TTO4t 77T4 7 4 dP^R^d toNT ^ fTO 4 to, 71^ 4 y-JIdd ^ TTRTfRT ^ 7TTTO ^ 

TFq 4 4lf4tT •ti't.nl T I 


3T5^ 


4, ^.37.4. ^ dKl<a 

TO ^ qjR 

ctTO^ 

pjieii 

7F^ 

3RdMd qOlP'^l +.1 
TTifn^ 

1 2 

3 

4 

5 

6 

7 

1. 1529-21/04/2005 

^IfjfI'MK 


TO77 


31-08-2007 


t44^ 

4to 



31-08-2007 


3714 


qro 

R«2R?T7T 

31-08-2007 



4to 

4to 


31-08-2007 




4tot 

■q^TOTT 

31-08-2()0'" 



4to 

4to 


31-08-2(K)7 



4to 

4to 

•qecRT^ 

3! •-08-2007 


Pd'+(d’=F 


■^TOT 


31 •08-2007 


TOt4t 

4to 

4to 

■RSCRT^ 

31-08-2007 


frorsfl^ 

4to 

TO77 


31-08-2007 


TTRrlOl^^l 


4to 

q^zrqro 

31-08-2007 


■^774^ TO7R 


TOtt 


31-08-2007 


%Tt 

4to 

TOT77 


31-08-2007 









^ Trim ; 30 


1932 
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1 2 

3 

4 

5 

6 

7 






3l-()8-2()07 






31-08-2007 


^Tqpfl Tfrw 




3!-08-2007 




31-08-2007 

Z 959-02/04/2007 





31-08-2007 






31-08-200? 






r 

1 






31-08-2007 






31-08-2007 





[ 77. m- 

31015/7/2010-STT 3TT7-II] 






■q;. iTTMPfl, 37^#^ 


New Delhi, the20lh October, 2010 



S.O. 2677. —Whereas by a notification of the Govemnieiit of India in the Miiiistiy' of Petroleum &: Natural Gas 
S.O. No. and dates mentioned in the Scliedule below issued under sub-seclion (i) of .section (6), Petroleum and Mineral 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (5()of I962)tlieCenfral Govenimeiit acquirtxl Ihenghi of user 
in the lands, specified in the Schedule appended to those notification; 

And whereas, in exercise of the powers conferred by sub-scction (4) ol section 6 of the said Act, the Central 
Government vested the right of user in the said lands, free from ail encumbrances in the Bharat Petroleum Cor]X)ration 
Limited; 

And whereas, the Competent Authority has made a report to the Central Govenimeiit that (he pipeline for the puniose 
of transportation of Motor Sprit, Superior Kerosene Oil and High Speed Diesel from Manglya in tlie State ot Madliya 
Pradesh to Bijwasan in the State of Delhi has been laid in tlie said lands ,uid hence the operation may he tenninated in 
District Dewas in the state of Madhya Pradesh in respect of the said lands which in bn el are spex;ified ui the schtxliiie 
annexed to this notification; 

Now, therefore, as required under explanation 1 of rule 4 of the Petroleum and Mineral Pipelines (Acquisition of 
Right of User in Land) Rules 1963 the Central Government hereby declare the dales; mentioned in column 7 of the said 
Schedule as the dates of termination in District Dewas the state of Madliya Pradesh. 



SCHEDULE 




Sr. S. No. and 

No. Date 

Name of Village 

Tehsil 

District 

State 

Date of 

Teniimation 

1 2 

3 

4 

5 

6 

7 

1. 1529 dated 

Hoshiyarakhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 

21-04-2005 

Sironj 

Dewas 

Dewas 

M.P. 

31-08-2007 


Ant 

Dewas 

Dewas 

M.P. 

31-08-2007 


Bairagarh 

Dewas 

Dewas 

M.P. 

31-08-2007 


Kavadi 

Dewas 

Deu^as 

M.P. 

31-08-2007 


Kolukhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 


Narkhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 


Niklank 

Dewas 

Dewas 

M.P. 

31-08-2007 
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1 2 

3 

4 

5 

6 

7 



Bhanoli 

Dewas 

Dewas 

M.P. 

31-08-2007 



Jiwajipura 

Dew as 

Dewas 

M.P. 

31-08-2(K)7 



Salanikhodi 

Dewas 

Dewas 

M.P. 

3I-0S-21X)7 



Barklicdi Kayam 

Dewas 

Dewas 

M.P. 

3 l-08-2(X)7 



Bhainsuni 

Dewas 

Dewas 

M.P. 

31-08-2(K)7 



Sumarakheda 

Dewas 

Dewas 

M.P. 

31-08-2007 



Panthmundala 

Dewas 

Dewas 

M.P. 

31-08-2(X)7 



Sunwani Gopal 

Dewas 

Dewas 

M.P. 

3l-08-2(X)7 



Jawasiya 

Dewas 

Dewas 

M.P. 

31-08-2(X)7 


2 959, dated 

IColukhedi 

Dewas 

Dewas 

M.P. 

3l-08-2(K)7 


02-04-2007 

NarkhaU 

Dewas 

Dewas 

M.P. 

31-08-2(X)7 



Nikhink 

Dewas 

Dewas 

M.P. 

31-08-2<K)7 



Panllunundala 

Dewas 

Dewas 

M.P. 

31-OX-2(X)7 



Sunwitni Gopal 

Dewas 

Dewas 

M.P. 

31-08-2(K)7 



[ F. No. R-71015/7/20lO-OR-ll] 
A. GOSUAMl. Under Scry. 


■=(1 20 2010 


2678,—^ ^ WITT ^ ) 3li^jTrTR, 1 M(>2 

( 1962 TH 50) ^ yro 6 Tfl ( I ) ^ ^ ^ fTf 'TO ^ ^fR yi^fa^r- ^ ^ ^ -T? 

3TT^ cTW TTO ^.3n. ^ 3Tf^E^3TT' ^ TTTO 31^^ ■^' ‘O TT^ ^ 

5r5f^ 5^ t 


afR trtt: h, ^irt 6 (4) ^ 'TO Tif^TO’ th rrRi hj,. ’rtro A, R'T 

fc^CcR RTI ^ "g;^ '3Wn ^ 3rfyTT[ ^TO TjifcTR ^RRTRTH ferfrfe "R* 1¥^ %RT 2fT I 

ifR ^3Rlf% Tnf?4TR^ R RTOX ^ fRTT^ 'felZ, ^TOl-T^ fiTS^ 'RR Tel ifR % 

rIt^ ^ VfRR 4>KRV<V r H Miro ^ TPR MPIeRl ^FR«IRR ^ 7RR Rl^WT cTR 

'gM' R’ M R['lell|R ^ ^ t I ^ R^RTTO 7RR ^ #7 R 'TT^'TeTi^ ^ ^ t, 3R^: RRl ‘‘^[fo R: 

■RR -R fSRRfR t^TOl TR 3Tfq^TTTT R RTO ^ t, R-TRIR RRTRl fTO W7; 


3RT: 3R1 TO?R, RetfTOR TOeTlfR ( 'gfo R 3T^ ^ 3^fRBFR RR iT^Tl) srfqfRRR. 1963 ^ twf 4 i^WTTOI ! 
3TgW=J77R 313^}^ TdR 7 'R <iferlfed TRpM TR TifRlT TF^R "R 'TRIRR TTf TTRTTr RH RRR3 T 

^ R 'RlfRR to! f I 





RFR TR RTR 



7PR 


U R rlRna! 

TT^TR^ 

VTRKT'I ^trtpr ft 

RT7R5I 

1 2 

3 

4 

5 

6 

7 

\ 1599-26/04/2005 

RTRcRt 




31-0X-20n7 


■RRl fRR^RT 



R^-THTO 

31-OS-2007 


■RRl fRTOn 



■R^:rTO 

31-Os ^OO? 


7SITRRK 




31-OS-2007 



73^7 


R^:rTO 

31-OS-2007 
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1 2 

3 

4 

5 

6 

7 






31-08-2007 






31-08-2007 






31-08-2007 






31-08-2tK)? 






31-08-2007 

2 769-I4/3/2(X)7 

tslI4)2l4 




3; -08-2007 






31-08-2007 




F^ 


31-08-2007 




F^ 


31-08-2(K)7 






3I-()8-2t>07 


U 3^H'31015/7/20ln'^^ 3TR-11] 


3^. MMWI, 3^ 


New Delhi, the 2t)th Octobo^, 2010 

S.O. 2678.—Whereas by a notification of the Government of India in the Ministry of Petroleum Niitural Gas 
S.O. No imd dates mentioned in the Schedule below issued under sub-section (i) of section (f>), Petroleum and Mineral 
Pipelines (Acquisition of Righlof User in Land) Act, 1962 (50 of 1962) Central GovenimctU acquire the ngh t of user in 
the land, specified in the Schedule appended to those notification. 

And Whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government vested the right of user in the said lands, free from all encumbrances in the Bharat Petroleum Corjioraiion 
Liniital; 

And Whereas, the Competent Authority has made a report to Uie CentniJ Goveniinent that the pipeline lor die 
purpose of transportation of Motor Sprit, Superior Kerosene Oil and High Speed Diesel Ifom Manglya m die Stan.- ol 
Madhya Pradesh to Bijwasan in the State of Delhi has been laid in the said Uuids .uul hence tlie opcratioii niav he 
termmated in District Indore in the state of Madhya Pradesh in respect of the said huuls which in brief ;ire spe^cificd in die 
selialule annexed to this notification. 

Now. therefore, as required under explanation I of rule 4 of die Petroleum <uul Mineral Pipelines (Acquisition of 
Right of User in Liuid) Rules, 1962 die Central Government hc-reby declare the dales menlioneil in column 7 ol the saul 
Schulule as diedate.s of termination in District Indore the state ol Madhya Pradesh. 

SCHEDULE 


Sr. 

No. 

S. No. tmd 

Date 

Name of Village 

Tehsil 

Dislnef 

State 

Dale of 
Tenutnalion 


1 

2 

3 

4 

5 

6 

7 


1. 

1599dattxl 

Manglya 

Sanwer 

Indore 

M.P. 

313)8-21)07 



2f>04-2(K)5 

Gari pipliya 

SanwcT 

Indore 

M.P. 

31'08-2007 




Rama pipliya 

Sanwer 

Intlorc 

M.P. 

31-08-2007 




Kliakrod 

Sanwer 

Imlorc 

MP. 

3(-08-2(K)7 




Toili 

Sanwer 

Indore 

M.P. 

3(-08-2(KI7 




Barlai Jagir 

Staiwer 

Indore 

M.P. 

3 {-08-2007 




Puwarda Dai 

Siuiwer 

Indore 

M.P. 

3l-08-2tX)7 




Puwarda Happa 

Sanwer 

Indore 

M.P. 

3l-()8-21X)7 
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1 2 

3 

4 

5 

6 

? 


Machhukhedi 

Sanwer 

Indore 

M.P. 

3L0H-2fX)7 


Makodiya 

Sanwer 

Indore 

M.P. 

314)8-2007 

2. 769 dated 

Khakrod 

Sanwer 

Indore 

M.P. 

31-08-2{X)7 

l4-3-20()7 

Biirlai Jagir 

Sanwer 

Indore 

M.P. 

314)8-2a)7 


Puwarda Dai 

Sanwer 

Indore 

M.P. 

314)8-2(K17 


Puwarda Happa 

Sanwer 

Indore 

M,P. 

31-08-2(X)7 


Machhuldiedi 

Dewa-s 

Indore 

M.P. 

31-08-2tX)7 


[F. No. R-31015/7/2010-OR-li] 
A. GOSWAMI, Under Sa:y. 


25 2010 

^.3?r. 2679,—733^ ^ 

331^7^ - 53 ^ t % Tfjq c3T.^3U ^ 

T7 #TT cf^ ^ ^ hR-^ 6 T #5 33rfJH 

t, TT57^’ WRTIFT 

^ 3 rRTT^ i, 33^ 1^3Rf WtT; 

3m: 313^, ^ 7#Tm 

('*jfR ^ 33ttmm ^ 333f3) aiMwr, 

1962 (1962 50) ^ ?3ro 3 ^ ^TdRT (1) ITO RTrJ 

Tff3^ ^ TlRtn ^ ^ -q ^ 33f^m33 ^ 

-m 331733 ^ 5F33t t; 

^ o3^, # ^ R r 1 % R t%fr^ 

^ ^ ^ 3?fm^ R ^ ^ ^ Tmm 

371 •gf^ 33TWn "^mcd 371 370 ^ Ofmft t', 

^ 'RIOT ^ 0T?3elTT3 RWO TTH ^ 

^ 33f«l^ ^ 333^3 ^ R ^ 333f^ Wt, 

Rrs\3K-'^ 331 ^ oUMdi^'H mRoWhi ’mm 

3i)T3m n.RiT^qft m 8 / 5 , “^TOerl” ^ 7 ^ 

^ 3 TH, 3^^^-456 010 CO^^'T^?!) R 33Tt^ 

Tmroi 1 



TT^ : q^:RK77 

TTP3 33 mq T 37 

q. 


1 2 3 

4 

! 1489/1 

0.129 

[mt. 73. m - 3It 

:) 15/14/2008-3T133R-in 


V. ORmRt, W 


New Delhi, the 25th October, 2010 

S.O. 2679. —Wliereas, it appears to the Central 
Govcmnienl, that it i.s iiece.s,s<iA'm the public mture-sl that 
tlieminspoTlation of Crude Oil from Vadinar in the State o( 
Gujarat to Bina in the Slate of Madhya Pradesh a pipeline 
should be laid by Bharat Oman Refineries Limited; 

And, whereas, it appears to the Central Goveniment 
that for the puTjiose of laying such pipeline, it is necessary' 
to acquire the right of u.serin land under winch the said 
pipeline is proposed to be laid, and winch is desenbtxl 
in the scliedule. iuinexed hereto; 

Now, therefore, in exercise of the powers conl'erral 
by sub'Section (I) of section 3 ol the Petroleum and 
Minerals Pipelines (Acquisition of Right ol User in L-.iiul) 
Act, 1962 (50 of 1962), the Cailral GovenniK’iil hereby 
declarers its intention (0 acquire the right of user therein; 

Any person interested in the land descnbetl in the 
said SeliaUile may, witliin twenty one days tfoin the dale 
on which copies of the Ga/ette of India coiUiiining ihi.s 
notification are made available to the public, obpet in 
writing to the acquisition of tlic nglit of user tlierein lor 
laying of the pipeline luulcr the land to Shn Arvitid Khare. 
Compclent Authority, Vadimir-Bina Crude Oil Piiselme 
Project, Bharat Oman RcTinerit's Liniiied, H/5 “Vaisha))” , 
Near Nanakhcda Bus Stand, Ui)aiii-456tl1 0 (Madiiya 
Pradesh). 

SCHEDULE 


Tch.sil ;Nalkhala District: Shajapm Stale ; \fP 


S. Nameof 
No. Village 

Survey No. 

Area in Hectare 

1 2 

3 


I Tikoii 

I4S9/} 

O.I29 


[F. N'o.R-.U01SM4/200H-OR-i!] 
A. GOSWAMl, t inder S(.-ey. 


[^II-T--'g°^3(u)] ; 37^^ 30, 2010/^7l1cT^ 8, 1932 7259 

■^1^,29 3T^<J^, 2010 

3ff. 2680.—^ ^ ^ 3Tms^ ^ I ts^ fnlffe ^ 31Rj 

^ ^ ^ ^ ■3?R9Tt7 ^ ^ fcrf^ ^ OT»ito3ff r|^ gR^f^ % ^ gf^^T-T % rir\ 

Pi ft is SRT ^)T^)FTr?T-gT^7fgy-?RfT gr^g^rr^g ^strt ^nf^f: 

#r, m7?T gwr ^ gr^g^i^H % g^JH % ftrir 3gcrs»ir^ g?fi?T ^ .^g '^jfg g, 

^ TTT^ ^ gM^ I ^ Trt ^ 3?f^^ g 3gT^ g cfftp? I, Tgg;- 

^ STjH ft>gi Tgtr • 

3irTS, 3?^, ^TR?T TO>R, gi$gHI$H (ij^t ^ ^3g^ ^ 3Tf^W ^ 3T7H) 1962 

(1962 ^50)^^3^ ^gm^ (1) j?rg g^ ^ ggtg ^ |ct, 2^ # 3fteF 

3?gfg gR% % 3Tg% 309Tg ^ gjT^ I; 

^ a^f^, Tft 313^ ^ cif^ ^ ^ ftrig<s t, ^ rfpfe % f^rgg^ # ypT 3 ee wjpt 

(1) % 3i#T Tnft ^ gf aif^j^pnr ^ gfM trtit ^ ;3g^ gin ^ |, f^;f % 

^ ^ ^ 50% % Pttt (igiglg % 3?f^igiF ^ 3T^ ^g ^ g?T, wr 

giteiKt, P#f^Tfegg Piftis, gng gpR, ^rgr, ^gg^cF - 7510 23, 

3it%5g n^n g^ Prf^ gg g 30^ ^ g^ I 


»iSM/ rlln^cb sgcbl 


rm s 





3g7:.'3it.g3ii^giT^ 

grn gjT gpr 

g^ g / gg fePigm g 



p_ 



^gigT 


1 

2 

3 

4 

5 

0 

4873 

00 

00 

65 

4872 

00 

13 

10 

4871 

00 

11 

53 

4870 

00 

09 

88 

4863 

00 

03 

96 

4816 

00 

06 

41 

4897 

00 

0 

28 

4898 

00 

1L 

00 

4899 

00 

00 

71 

4915 

00 

15 

83 

4925 

00 

09 

73 

4859 

00 

00 

41 

5299 

0 0 

07 

28 

530 2 

■j u 

L- ^... 

83 

5301 

00 

02 

35 

5300 

00 

00 

74 

5304 

0 0 

04 

64 

5305 

00 

0 2 

21 

530 6 

■'} n 

04 

95 

5298 

00 

03 

04 

5308 

00 

0 2 

56 

-. _ -.. 5309 ... . _ _ 

OQ 

10 

_36_ 
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1 1 2 

1 3 

4 

5 

») 

5297 

00 

01 

27 


5310 

00 

01 

54 


5315 

00 

29 

63 


5321 

00 

11 

26 


5318 

00 

00 

11 


5319 

00 

05 

73 


532 0 

00 

04 

14 


5335 

00 

08 

03 


5334 

00 

00 

19 


5351 

00 

24 

59 


5350 

00 

02 

65 


5377 

00 

00 

10 


10071 

00 

00 

31 


5352 

00 

00 

28 


5374 

00 

16 

68 


5381 

00 

10 

05 


9690 

00 

00 

10 


9835 

00 

09 

82 


5382 

00 

09 

54 


5384 

00 

03 

73 


5383 

00 

05 

19 


5380 

00 

16 

55 


3862 

00 

05 

25 


3863 

00 

10 

62 


3950 

00 

02 

92 


3951 

00 

05 

15 


3948 

00 

01 

01 


3952 

00 

02 

09 


3953 

00 

03 

11 


3956 

00 

00 

78 


9830 

00 

05 

30 


3954 

00 

02 

48 


3955 

00 

01 

01 


3943 

00 

03 

41 


3961 

00 

11 

08 


3942 

00 

01 

08 


3964 

00 

02 

29 


9221 

00 

12 

22 


3987 

00 

16 

43 


3986 

00 

03 

18 


3985 

00 

00 

44 


3971 

00 

00 

86 


3972 

00 

02 

40 


3984 

00 

02 

75 


3973 

00 

09 

86 


3974 

00 

07 

26 


3982 

00 

01 

93 


3981 

00 

06 

92 
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3977 

00 

00 

66 

3979 

00 

04 

37 

9673 

00 

05 

17 

3978 

00 

11 

81 

3995 

00 

04 

94 

2 603 

00 

19 

80 

2602 
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20 

0.6 

2 607 

00 

01 

96 

2 60 6 

00 

02 

30 
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02 

89 
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04 

50 
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04 

91 
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30 
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02 

99 
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20 
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10 

70 
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00 

91 
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00 

87 
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00 

09 

58 
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00 

05 

86 
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00 

05 

17 
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08 

42 
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04 

78 
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07 

21 
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09 

87 
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00 

22 

65 
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00 

1353 

00 

03 

89 
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03 

21 

1587 
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00 

39 

9477 
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03 

36 

1357 

00 

07 

56 

1582/9670 

00 

05 

51 
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00 

14 

63 
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00 

07 

09 

1577 

00 

06 

43 

1585 

00 

06 

58 

1576 

00 

04 

91 

1586 

00 

02 

63 

9538 

00 

09 

97 

1575 

00 

08 
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1590 

1591 
1589 

1592 

1593 

1594 
1600 
1601 
1602 
1655 

1648 
1654 

1649 

1650 

1651 

1652 
1644 
1690 

1687 

1688 
1689 
1686 
981 
980 

949 

950 

951 
948 
947 
9193 

952 

953 
94 6 
945 
956 
959 

961 

962 _ 


2 

(Part II 

■ Sec. 3(1 

3 

4 

5 1 

00 

05 

85 

00 

02 

93 

00 

04 

45 

00 

08 

04 

00 

21 

34 

00 

04 

15 

00 

02 

03 

00 

03 

16 

00 

11 

97 

00 

01 

78 

00 

04 

01 

00 

00 

27 

00 

06 

53 

00 

00 

43 

00 

09 

65 

00 

08 

99 

00 

00 

10 

00 

03 

98 

00 

01 

38 

00 

05 

90 

00 

21 

25 

00 

01 

97 

00 

00 

53 

00 

16 

66 

00 

01 

40 

00 

07 

04 

00 

05 

67 

00 

01 

31 

00 

00 

10 

00 

03 

54 

00 

00 

26 

00 

03 

82 

00 

06 

92 

00 

01 

37 

00 

01 

89 

00 

19 

42 

00 

08 

44 

00 

23 

48 



[’IFTH—W^3(ii)] 

: 31^^ 30, 2010/^ 



7263 
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2 

3 

4 

5 
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868 

00 

12 

58 


869 

00 

00 

10 


870 

00 

06 

72 


865 

00 

00 

10 


885 

00 

09 

31 


9550 

00 

23 

29 


886 

00 

01 

35 


890 

00 

06 

58 


887 

00 

00 

22 


889 

00 

11 

76 


660 
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07 

89 
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00 

97 
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21 

48 


628 

00 

12 

19 


631 

00 

00 

10 


632 

00 

01 

31 


585 

00 

04 

79 


584 

00 

03 

27 


583 

00 

01 

86 


10092 

00 

02 

45 


586 

00 

05 

30 


576 

00 

00 

35 


587 

00 

01 

74 


588 

00 

04 

81 


9189 

00 

02 

26 


594 

00 

07 

87 
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00 

00 

10 


598 

00 

09 

25 


596 

00 

02 

06 
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00 

01 

16 
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00 

04 

27 
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00 

02 

50 


602 

00 

01 

88 


605 

00 

03 

22 


601 

00 

00 

28 
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00 

05 

98 
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00 

02 

59 


574 

00 

03 

27 
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568 

00 

04 

12 

567 

00 

07 

49 

1014 

00 

07 

76 
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00 

00 

10 

10147 

00 

05 

18 

564 
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02 

04 

438 
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03 

56 

563 
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07 

87 
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73 
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52 
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34 
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97 
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00 

12 
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22 

51 
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00 

88 
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16 

19 
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02 

79 
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00 

05 

38 
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03 

59 

466 

00 

05 

51 

9224 

00 

00 

43 
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00 

00 

13 

468/9183 

00 

09 

91 

468 

00 

00 

10 

9660 

00 

03 

77 

469 

00 

01 
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3 

i 

5 
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00 

09 

71 

470 

00 

27 

27 
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01 

53 
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00 

34 

51 
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10 
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64 
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37 
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38 
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68 

2) 7 2 1 

00 
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79 

416/722 
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13 

723 
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21 
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63 
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01 
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15 

89 
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25 
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63 
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24 
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06 

11 
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00 

01 

07 

313/556 
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07 

22 

551 
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00 

61 

312/559 
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05 

43 

311/558 
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05 

45 

308/554 
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10 

48 

314/563 

00 

00 

40 

315/563 

00 

03 

48 

317/5 65 

00 

02 

89 

316/564 

00 

08 

15 

381/566 

00 

04 

50 

318/568 

00 

08 

45 

319/567 

00 

12 

98 

347/62 6 

00 

35 

43 

364/649 

00 

04 

16 

363/648 

00 

11 

60 

348/627 

00 

00 

43 
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2) (pRm-) 349/628 

00 

10 

39 

350/629 
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07 

60 

344/6 2 2 

00 

02 

47 

351/630 
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02 

35 
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04 

80 

631 

00 

04 

80 
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00 

03 

26 
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00 

18 

92 

342/617 

00 

03 

20 

356/636 

00 

01 

59 

640 
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36 

214/248 
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08 

74 

212/246 
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01 

70 

211/245 
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07 

70 

210/244 

00 

12 

11 

213/247 

00 

02 

70 

207/241 

00 

04 

68 

207/240 

00 

53 

53 

3) 11 6 

00 

12 

87 

60/115 

00 

08 

00 

37/62 

00 

43 

91 

63 

00 

02 

31 

38/64 

00 

24 

99 

39/68 

00 

09 

94 

40/71 

00 

16 

27 

72 

00 

00 

10 

73 

00 

00 

54 

75 

00 

01 

47 

76 

00 

05 

19 

77 

00 

00 

37 

78 

00 

00 

24 

93 

00 

00 

98 

91 

00 

02 

23 

89 

00 

03 

24 

90 

00 

02 

90 

88 

00 

00 

39 

87 

00 

00 

86 

4) 2875 

00 

04 

76 
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2 

- ■ 1 r- 

L J 


2883 

00 

00 

~"30 

2874 

00 

00 


2881 

00 

01 

C.. 

2876 

00 

08 

53 

2877 

00 

07 

r 

v;j 

2878 

00 

04 

5 0 

2873 

00 

0 2 

24 

2869 

00 

06 

63 

2893 

00 

03 

SO 

2894 

00 

02 

y o 

! 4- 

2867 

00 

08 

11 

2866 

00 

08 

c: 

-c. 

2925 

00 

06 

63 

2926 

00 

01 

a kj 

2927 

00 

05 

52 

2864 

00 

00 

11 

2 8 63 

00 

01 

06 

2862 

00 

05 

77 

2929 

00 

10 

63 

2928 

00 

02 

74 

2931 

00 

03 

93 

2932 

00 

11 

06 

2827 

00 

03 

58 

2828 

00 

23 

76 

2821 

00 

07 

29 

2822 

00 

09 

35 

2810 

00 

08 

47 

2809 

00 

09 

53 

2808 

00 

02 

39 

2823 

00 

00 

1 6 

2801 

00 

17 

90 

2803 

00 

00 

10 

2802 

00 

01 

1 2 

2800 

00 

0 0 

73 

2798 

00 

00 

35 

3011 

00 

04 

79 

3010 

00 

03 

54 

3919 

00 

0 0 

70 
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, 1 ^ 


3 

4 

-■' 1 

imm (Piw) 30^2 

^ ^ 3009 


00 

00 

04 

16 

43 

78 

3008 


00 

05 

85 

4063 


00 

06 

22 

3020 


00 

07 

77 

2324 


00 

22 

60 

3026 


00 

00 

62 

3025 


00 

01 

01 

3024 


00 

00 

72 

3021 


00 

00 

28 

3023 


00 

03 

68 

3033 


00 

03 

45 

3034 


00 

03 

01 

3036 


00 

01 

85 

3022 


00 

07 

77 

2328 


00 

00 

25 

2327 


00 

00 

82 

2325 


00 

09 

67 

3037 


00 

01 

63 

2323 


00 

13 

5 6 

1327 


00 

05 

39 

1331 


00 

04 

24 

1332 


00 

00 

10 

1328 


00 

00 

27 

1329 


00 

02 

62 

1330 


00 

03 

87 

1521 


00 

17 

93 

3836 


00 

02 

31 

1422 


00 

02 

24 

1523 


00 

07 

96 

1527 


00 

04 

72 

1529 


00 

13 

11 

1530 


00 

19 

90 

154 6 


00 

25 

80 

1536 


00 

00 

10 

1539 


00 

05 

34 

1538 


00 

08 

38 

1540 __ _ __ 

__ 

00 

00 

20 





1566 

628 

704 

703 

702 

701 

681 

698 

697 

696 

680 

3821 
682 
688 

3822 

676 
679 
678 

677 
3954 
630 
64 2 

643 
645 

644 
641 
640 
639 
638 
637 
636 

604 
635 

605 

606 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


00 

01 

03 

02 

02 

03 

16 

00 

01 

01 

02 

00 

03 

03 

01 

08 

01 

01 

06 

01 

01 

03 

05 

06 

05 

00 

00 

00 

00 

00 

08 

02 

02 

12 

05 


12 

75 

50 

89 

31 

95 

50 

15 

14 

02 

18 

10 

20 

06 

84 

86 

84 

35 

24 

09 

63 

70 

40 

86 

95 

69 

49 

55 

40 

81 

0-5 

63 

58 

77 

60 
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I 

(Dw) 


I 3 I 4 


4194 

00 

05 

05 

4205 

00 

00 

24 

601 

00 

07 

59 

4193 

00 

00 

10 

4190 

00 

06 

49 

567 

00 

03 

19 

566 

00 

03 

57 

565 

00 

03 

26 

563 

00 

01 

34 

564 

00 

05 

59 

559 

00 

06 

33 

558 

00 

03 

28 

411 

00 

01 

45 

434 

00 

02 

21 

3957 

00 

03 

92 

433 

00 

01 

27 

432 

00 

04 

54 

412 

00 

00 

65 

413 

00 

00 

59 

414 

00 

00 

12 

431 

00 

01 

90 

430 

00 

01 

08 

429 

00 

01 

28 

428 

00 

00 

48 

427 

00 

00 

10 

439 

00 

00 

10 

440 

00 

00 

67 

441 

00 

01 

54 

44 2 

00 

00 

76 

443 

00 

00 

10 

426 

00 

13 

90 

445 

00 

00 

11 

362 

00 

02 

83 

423 

00 

01 

22 

367 

00 

01 

29 

366 

00 

03 

52 

365 

00 

02 

57 

364 

00 

01 

60 
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(P^trTT) 


1896 

1904 
1903 

1905 

1906 

1907 
1902 
1901 

1910 
1909 

1911 

1912 

1913 
1952 
3791 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


08 

00 

01 

07 

02 

04 

02 

02 

12 

00 

00 

00 

12 

01 

02 


L 2 

3 

4 

5 

363 

00 

00 

57 

368 

00 

00 

10 

369 

00 

00 

79 

370 

00 

02 

17 

371 

00 

03 

75 

3716 

00 

03 

85 

3718 

00 

02 

88 

351 

00 

03 

43 

352 

00 

01 

35 

377 

00 

02 

74 

373 

00 

00 

85 

348 

00 

08 

33 

347 

00 

03 

14 

34 6 

00 

02 

35 

326 

00 

11 

01 

325 

00 

16 

23 

1885 

00 

09 

77 

1890 

bo 

07 

99 

1886 

00 

00 

68 

1888 

00 

09 

77 

1889 

00 

09 

77 

1894 

00 

06 

46 

1895 

00 

07 

43 


15 

36 
11 
65 
35 
87 
93 
05 
00 
24 
17 
47 

37 
93 
28 
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1 

2 

3 

4 

1 f n 






(f^) 

1917 

00 

00 

29 

1916 

00 

00 

11 

1918 

00 

09 

61 

3027 

00 

01 

85 


455/1336 

00 

00 

42 

456/1338 

00 

07 

2 2 

456/1399 

00 

31 

61 

1366 

00 

13 

62 

158/1342 

00 

05 

20 

453/1312 

00 

01 

89 

511/1810 

00 

10 

01 

442/1608 

00 

18 

18 

1367 

00 

04 

25 

484/1524 

00 

38 

72 

483/1523 

00 

08 

16 

482/1522 

00 

03 

23 

485/1525 

00 

00 

17 

1528 

00 

10 

19 

480/1520 

00 

00 

10 

486/1553 

00 

13 

35 

1536 

00 

01 

48 

1537 

00 

10 

32 

1538 

00 

04 

32 

1539 

00 

00 

27 

1540 

00 

03 

29 

1541 

00 

06 

54 

1545 

00 

00 

10 

1546 

00 

05 

56 

1547 

00 

00 

41 

978 

00 

02 

16 

1685 

00 

04 

72 

1786 

00 

00 

10 

788 

00 

00 

16 

787 

00 

15 

78 

786 

00 

61 

21 

822 

00 

67 

19 

823 

00 

52 

58 

784 

00 

01 

65 


||. w» 
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767 

766 

765 

764 

763 

193 

191 

188 

2318 

152 

153 

154 
681 
682 

683 

684 
1017 
5035 
1034 
1036 
1033 
1038 

1053 

1054 
3126 
2 944 
1056 

1059 

1060 
1061 
1062 
1063 
10 64 
2006 
10 65 
1066 
1084 
1172 
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00 

44 

84 

00 

04 
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00 
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20 

00 

01 

34 

00 

21 

41 

00 
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00 

03 

24 

00 

58 

06 

00 

03 

92 

00 

10 

14 

00 

39 

12 

00 
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05 

00 

43 
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01 
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01 
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18 
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08 
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08 

75 

01 

12 

66 

00 

42 

41 

00 

12 
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00 

17 

48 

00 

16 

47 

00 

00 

10 

00 

06 

46 

00 

06 

55 

00 

08 

06 

00 

07 

66 

00 

13 

99 

00 

08 
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00 

04 
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07 

20 

00 

63 
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00 

02 

99 

00 

00 
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1 

1 

2 

1 3 

1 ^ 

5 

8) 

1638 


00 

00 

52 


1460 


00 

01 

22 


1636 


00 

01 

16 


1635 


00 
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42 


1634 


00 

00 

36 


1633 


00 

01 

34 


1477 


00 

02 

32 


1476 


00 

02 
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1475 


00 

00 

20 
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00 
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10 


1457 


00 

00 

98 


1456 


00 

00 

78 
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70 
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00 

01 

95 
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00 

01 

07 
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01 
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00 

00 

20 
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00 

05 

10 


1664 


00 

02 

00 


1667 


00 

01 

00 


T^. -14014/70/2010“'3ft.'^. ] 
WT, ^ 77f^ 


New Delhi, the 29th October, 2010 

S. O. 2680.— Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-scction (I) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schcdtde may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (I) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, C hand rase kharpur, Bhubaneswar - 
751()23,Orissa Stale. 
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Schedule 
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Mandal/Tehsi1/Taluk:Banki 

Village 


District:Cuttack 
Survey No./Sub-Division 


State:Orissa 
Area to be acquired for 



i) I'alabasta 




Hec 

Are 

C-Are J 


2 

3 

4 

r— J 

4873 


00 

00 

65 

4872 


00 

13 

10 

4871 


(X) 

11 

53 

4870 


00 

09 

88 

4863 


00 

03 

96 

4816 


00 

06 

41 

4897 


00 

01 

28 

4898 


00 

10 

00 

4899 


00 

00 

71 

491.S 


00 

15 

83 

4925 


00 

09 

73 

4859 


00 

00 

41 

5299 


00 

07 

28 

5302 


00 

02 

83 

5301 


00 

02 

35 

5300 


00 

00 

74 

5304 


00 

04 

64 

5305 


00 

02 

21 

5306 


00 

04 

95 

5298 


00 

03 

04 

5308 


00 

02 

56 

5309 


00 

10 

36 

5297 


00 

01 

27 

5310 


00 

01 

54 

5315 


00 

29 

63 

5321 


00 

11 

26 

5318 


00 

00 

11 

5319 


00 

05 

73 

5320 


00 

04 

14 

5335 


00 

08 

03 

5334 


00 

00 

19 

5351 


00 

24 

59 

5350 


00 

02 

65 

5377 


00 

00 

to 

10071 


00 

00 

31 

5352 


00 

00 

28 

5374 


00 

16 

68 
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2 

3 

4 

5 

5381 

00 

10 

05 

9690 

00 

00 

10 

9835 

00 

09 

82 

5382 

00 

09 

54 

5384 

00 

03 

73 

5383 

00 

05 

19 

5380 

00 

16 

55 

3862 

00 

05 

25 

3863 

00 

10 

62 

3950 

00 

02 

92 

3951 

00 

05 

15 

3948 

00 

01 

01 

3952 

00 

02 

09 

3953 

00 

03 

11 

3956 

00 

00 

78 

9830 

00 

05 

30 

3954 

00 

02 

48 

3955 

00 

01 

01 

3943 

00 

03 

41 

3961 

00 

11 

08 

3942 

00 

01 

08 

3964 

00 

02 

29 

9221 

00 

12 

22 

3987 

00 

16 

43 

3986 

00 

03 

18 

3985 

00 

00 

44 

3971 

00 

00 

86 

3972 

00 

02 

40 

3984 

00 

02 

75 

3973 

00 

09 

8*6 

3974 

00 

07 

26 

3982 

00 

01 

93 

3981 

00 

06 

92 

3975 

00 

00 

75 

3977 

00 

00 

66 

3979 

00 

04 

37 

%73 

00 

05 

17 

3978 

00 

11 

81 
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04 

J_ 

94 

2603 

00 
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80 

2602 

00 

20 

06 

2607 

00 

01 

96 
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00 

02 

30 
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00 

02 

89 

2604 

00 

04 

50 

2603/10128 

00 

04 

91 

2566 

00 

00 

10 
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00 

03 

30 

2567/10116 

00 

02 

99 
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00 

01 

20 
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00 

10 

70 
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00 

00 

91 
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00 

00 

87 

1464 

00 

09 

58 

1463 

00 

05 

86 

1462 

00 

05 

17 

1393 

00 

08 

42 

1392 

00 

04 

78 
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00 

07 

21 
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00 

09 

87 
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00 

22 

65 
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00 

08 

00 
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00 

03 

89 

9476 

00 

03 

21 
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00 

00 

39 
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00 

03 

36 

1357 

00 

07 

56 

1582/9670 

00 

05 

51 
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00 

14 

63 

1578 

00 

07 

09 

1577 

00 

06 

43 

1585 

00 

06 

58 

1576 

00 

04 

91 

1586 

00 

02 

63 

9538 

00 

09 

97 

1575 

00 

08 

67 
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^ 1 

i L 
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1) Talabasta (('ontd) 

868 

00 

12 

58 


869 

00 

00 

10 


870 

00 

06 

72 


865 

00 

no 

10 


885 

00 

09 

3! 


9550 

00 

23 



886 

00 

01 

";s 


890 

00 

06 

58 


887 

00 

00 



889 

00 

11 

76 


660 

00 

07 

8‘> 


656 

00 

00 

97 


655 

00 

21 

48 


628 

00 

12 

19 


63) 

00 

00 

10 


632 

00 

01 

3! 


585 

00 

04 

79 


584 

00 

03 

27 


583 

00 

01 

86 


10092 

00 

02 

45 


586 

00 

05 

30 


576 

00 

00 

35 


587 

00 

01 

74 


588 

00 

04 

81 


9189 

00 

02 

26 


594 

00 

07 

87 


593 

00 

00 

10 


598 

00 

09 

25 


596 

00 

02 

06 


597 

00 

01 

16 


604 

00 

04 

27 


603 

00 

02 

50 


602 

00 

01 

88 


605 

on 

03 

TT 


601 

00 

00 

28 


606 

00 

05 

98 


607 

00 

02 

59 


574 

00 

03 

27 
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1 


3 I 

4 

rT^~n 

1) Talabasta (Contd) 

568 

00 

04 

^l2~ 

567 

00 

07 

49 

1014 

00 

07 

76 

569 

00 

00 

10 

10147 

00 

05 

18 

564 

00 

02 

04 

438 

00 

03 

56 

563 

00 

07 

87 

437 

00 

00 

73 

9190 

00 

04 

52 

436 

00 

00 

10 

536/9491 

00 

06 

00 

439 

00 

06 

03 

440 

00 

02 

35 

442 

00 

03 

51 

443 

00 

05 

41 

444 

00 

11 

41 

448 

00 

22 

43 

454 

00 

06 

32 

451 

00 

'00 

10 

453 

00 

05 

13 

455 

00 

08 

81 

456 

00 

02 

34 

457 

1)0 

06 

97 

458 

00 

00 

12 

461 

00 

22 

51 

462 

00 

00 

88 

463 

00 

16 

19 

9474 

DO 

02 

79 

465 

00 

05 

38 

465/9182 

00 

03 

59 

466 

00 

05 

51 

9224 

00 

00 

43 

471 

00 

r)(i 

13 

468/9183 

00 

09 

91 

468 

00 

00 

LO 

9660 

00 

03 

77 

469 

00 

01 

81 








2) Padanpur 


721 

00 

02 

79 

416/722 

00 

03 

13 

723 

00 

04 

21 

416/720 

00 

09 

63 

410/725 

00 

03 

01 

410/710 

00 

15 

89 

397/718 

00 

12 

25 

399/716 

00 

04 

(i3 

398/715 

00 

04 

24 

396/714 

00 

06 

1 1 

549 

00 

01 

07 

313/556 

00 

07 

">2 

551 

00 

00 

61 

312/559 

00 

05 

43 

311/558 

00 

05 

45 

308/554 

00 

10 

48 

314/563 

00 

00 

40 

315/563 
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New Delhi, the 29th October, 2010 

s. O. 2681. —^Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at I'.ast coast ot 
Andhra Pradesh of M/s Reliance industries Limited to consumers in various parts of the 
country. Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which arc described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 
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94 
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30 
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35 
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22 

50 
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00 

08 

45 
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New Delhi, the 29th October, 2010 

S. o. 2682.—Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of Lfser in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (I) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 

Schedule 


M«ndal/T«hsil/Taiuk:Banpur 

Dlstiict:Khorda 

State:Orissa 


Village 

Survey No./Sub-Division 

Area to be acquired for 
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28 
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00 

26 
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24 
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1) Patapur Sasaii 
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trzr Tt^snnr 

^ 1 fm^, 2010 

^.31T. 2683.—1947 (1947 
^ 14) ^ tTRT 17 

^ ^ ^ =h4<+)l0' ^ 

TfWT 

05/2005) 

^ 1-9-2010 

ani 

[U TTa-l5025/l/2010-3TT^3TR (TTtT)] 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 1st September, 2010 

S.O. 2683. —In pursuance of Section 17 of the 
Indastrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/ 2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
nninagement of M/s. Hidustan Zuic Limited and their 
workmen, which was receival by the Central GovcmmcTit 
on 1-9-2010. 

[No.L-15025/l/2010-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVTIINMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
AT HYDERABAD 

Present; Shri Ved Prakash Gaur, Presiding Officer 
Dated llie 11th day of June, 2010 
Industrial Dispute L, C. No. 5/2005 

Between: 

Sri V. Krishna Rao, 
eVo L.ikshmana Rao, 

D. No. 40-51-25/5, Slnmthinagar, 

Visakhapiitnam .... Pet itioner 

And 

1. The Deputy General Manager, 

M/s. Hindustan Zinc Limited, 

Visiikhapatnam-15. 

2, The General Matiager, 

M/s. Hindustan Ziiie Limited, 

Visakliapatnam-15 ...Respondents 

APPEARANCES: 

F(tr the Petitioner : M/s. .A. V. Samhasiva Rao 

A. S. R.imasarma, 
Advocates 


For the Respondent : M/s. D. V. Subba Rao & 

D. V.S. S. Somayajulu, 
Advocates 

AWARD 

Sri V. Krishna Rao, ex-w orlamm of M/s. Hindust.m 
Zinc Limited has filed tins petition under Sex:. 2.A (2) of the 
I. D. Act, 1947 in vicAv of the judgment of the Hon’ble High 
Court of Andlira Pradesh reported in W.P. No. K395 of 19H9 
dated 3-8-1995 betwexn Sri U. Chinnappa iuid M/s. Cotton 
Corporation of India and two others for reinstateniet in the 
service with full back wages and forquashmcni ofonkr of 
discharge datal 5-4-2004. 

2. It has been submittal by the Pet itioner workman 
that he workal as badali and was taken in as permaneiu 
worker by thentiuiagmatel on 1 -4-91. Ever since lie woiLul 
continuously with the managernetit. Unfortunately, lie was 
served with a elnugeshect datal 14-7-2t)03 forunauthonsal 
absence from duty. The Pclitioner submittexl his e.xplanatiim 
but the explanation was not eoiisiderai and an enqiiin. 
WiLS conducted without following proeexlure coiUenipl.il al 
under thepnneiples of natural justice or relev am siaiKiiiu.- 
orders of the niiuiagemenl. The Petitioner subniitial In.- 
sick certificates but that was not considered hv the 
management nor eonsideral by tlie Enquiry' OHieei Tlie 
Petitioner workniiui was sulTcnng from asthma, ami he \v .is 
reguliirly using malicincs for the ailment. Tlie.iilmcnt winch 
the Petitioner was siilTenng was attaclicd to the dust 
pollution of the company. The Pemionct tn.itlc several 
represenitatioiis for transfer from present departtnent to 
any other tlepartnient but the request of Petitioner w as not 
considered. The Petitioner’s health was loi.tlK' spoiled due 
to the ailment of .Asthma causexl due to tiie tlusi |iolliituni 
of the company. The previous punishniem ndlieted h\ the 
managenieiil on the Petitioner was also tine to dust jiollutuai 
Tlie appeal submittal by the Petitioner was reia texl without 
application of miiKl.Thc Petitioner was tliseliarged troni 
service on 5-4-2t)()4, Petitioner aiipioaelied labour 
tleparlment aiul he was advised to lile e.ise hefois this 
tribunal. Hence, this petition beloretlns inlnm.il. 

y. Respondent managemeiil appearc!.! hetore this 
Inbimal and tiled its counter slalciueni alleging tluiein 
tliat tlie allegation of non-eonsideraiion nl nuilieai 
cert i heat e or ailment oftlie Petitioner due to dust pollution 
of the company is lol.dlv false. Petitioner did not sulanil 
iuiy malieal eertilieaie either before the linquirs OHua i or 
before the m.magement for tlie period he was eharvied wiih 
by management, fhe Pclitioner has a long insiuiv of 
reinamtiig absent from service. He w as eli.iigeslKeiei! 
14-7-2003 tor miseonduet of imautborisal absenieeisni tor 
70days ilunng period ofJauuarv. 2003 to .lime, 2.00' ami 
exphm.ilton was ealkxl Ifoinllie Petitioner but he f.idedlo 
submit any explanation despite constant pursuing. 
Domestic enquiry was ortiered and EnL|uir\ OMleei w.is 
apointal who completed the enquiiw b\' 24-1-2004 and 
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submitted his findings. Petitioner has fully participated in 
the oiquiry and availed all opportunities. The Enquiry 
Officer has followed the principles of natural justice while 
conducting the domestic enquiry during the course of 
enquiry, the Petitions accepted the charges levelled in the 
chargesheet dated 14-7-2003, thus, the charges are found 
to be proved. Show cause notice was given to the Petitioner. 
Petitioner submitted his explanation against the finding of 
the Inquiry Officer and proposed punishment. Petitioner 
explanation and past record was considered before 
awarding the punishment of discharge fiora service which 
is as follows: 

(a) The Petitioner * s probation period was extended 
vide letter dated 13-6-1992 as he remained absent 
unauthorisedly for 60 days during the period 
1-4-1991 to 31-3-1992. 

(b) The probation was extended again vide letter 
dated 13-10-1992 as he remained absent unauthorisedly 
for 35 days during the period 1-4-1992 to 30-9-1992. 

(c) The probation was again extended vide letter 
dated 3 0-6-1993 as he remained absent unauthorisedly for 
38 days during the period 1-10-1992 to 31-3-1993 

(d) Punishment of ‘Stoppage of one annual 
increment with cumulative effect’ was inqiosed on him vide 
letter dated 7-8-2000 as he remained absent unauthorisedly 
for 102 days in the year 1999. 

(e) Punishment of ‘reduction to the lower post of 
Helper in Category-II ’ was iiiq)osed on him vide letter dated 
3-7-2001 as he remained absent unauthorisedly for 107 
days in the year 2000. 

(f) A charge sheet dated 1-5-2002 was issued to 
him for his unauthorised absence of 47 days in the year 
2001. However, no further action was taken against this 
chargesheet. 

(g) An advice letter dated 6-5-2002 was issued to 
him as he absconded from duty on 28-4-2002. 

(h) He remained absent unauthorizedly for 11 days 
from 28-4-2002 to 8-5-2002 for which he was charge^eeted 
on 9-5-2002 and considering his explanation a l^ent view 
was taken and he was “warned” vide letter 
dated 17-7-2002. 

(i) He absconded fro ir "’uty again from 23-5-2002 
and 28-5-2002 for which advice letters were issued to him 
on 31-5-2002 and 27-8-2002 respectively. 

(j) He again absconded from duty from 14-10-2002 
and he rqwrted for duty on 6-11-2002 assuring that he 
would attend duties regularly. Taking a lenient view he 
was allowed to join duty. 


(k) He again remained absent unauthorizedly from 
24-5-2003 to 19-6-2003 and submitted a letter on 20-6-2003 
requesting the management to allow him to resume duties 
from 20-6-2003 as a last chance with an assurance that he 
shall not repeat iuch mistakes in future. Taking a leiuent 
view he was allowed to join duty. 

4. It has furthCT been alleged that Petitioner was 
counselled on twoK)ccasions by the Senior Manager (P&A). 
It has further alleged that the Petitioner reported for duty 
in ‘B’ shift on 24-11-2003 in a drunkai stage. After medical 
examination it was proved that he was under the influence 
of alcohol, as such, he was not allowed for duly aiiu was 
marked absent and an advice letter was issued to him m 
that regard. Thus, the perusal of past record of the Petitioner 
reveal that Petitioner is a chronic absentee, he has not 
proved despite number of opportunities afforded to him. 
Thus, the penalty of discharge from service is not 
disproportionate and it would meet the ends of justice. 
The dismissal is the only appropriate punishment in case 
of present Petitioner. Petitioner is not only chronic 
absentee, but he indulged in otha- type of misconduct like 
being under the influence of alcohol on duty, thus the 
punishment imposed is in proportion to the misconduct 
committed by him. P^itioner does not deserve any lesser 
punishment or sympathy and petition deserves to be 
dismissed. 

5. Parties were directed to produce their evidence. 
PeUtionCT has produced sick certificate dated 1-12-2003 
and fitness certificate dated 12-12-2003. The Management 
has produced 9 documents i.e., chargesheet dated 
14-7-2003, copy of appointment order of Enquiry Officer 
dated 30-9-2003, original enquiry proceeding running 
into 15 pages, enquiry report dated 27-1-2004 containing 
two pages, show cause notice dated 3-3-2004 of 3 pages, 
explanation of the workman dated 27-3-2004, order of 
discharge dated 5-4-2004 of 4 pages, copy of appeal 
submitted by the woikman dated 4-5-2004 of 8 pages and 
order of Appellate Authority dated 19-5-2004. No oral 
evidence has been produced as domestic enquiry 
conducted by the respondent held valid by this tribunal. 
Hence, arguments were advanced u/s 11 A. 

6. I have heard Learned Counsel for the Petitioner 
and that of the management and have gone through the 
entire casefile which includes the claim statement, counter 
statement and documoitary evidence produced by the 
Petitioner as well as that of the Respondent. 

7. It has be«t argued by the Learned Counsel for 
the Petitioner that the Petitioner has worked in a public 
sector undertaking i.e., M/s. Hindustan Zinc Ltd,, which 
imitates heavy dust and smoke, that has caused ailment of 
Asthma to the Petitioner and Petitioner is allergic of dust 
imitated from the company’s production unit. Hesuft'crcd 
from the ailment of Asthma and that was the cause of his 
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absence. The Petitioner’s coiuisel has fiirther argued that 
on previous occasion also Petitioner remained absent due 
to ailment of Asthma and he was awarded with niinor 
punishment, then there was no occasion for the 
management to impose the pumshment of discharge from 
service in the present case because Petitioner remained 
absent for 70 days only and that too due to his sickness for 
which he has submittal maheal raiprt to the Enquiry Officer 
and the management. The Learned Counsel for the 
Petitioner further argued that no doubt, the Petitioner 
remained absent for 70 days during January, 2003 to June, 
2003, the punishment imposed by the management is 
excessive in companson to the misconduct conunitted by 
the Petitioner. Hence, tlie Petitioner dc'servc's sympatJiy 
from this tribunal and this tribunal may order for 
reinstatement imposing minor punishment other than 
punishment of discharge from the service. 

8. A.S against the above argument of Learned 
Counsel for the Petitioner Learned Counsel for the 
Respondent has argued that the Petitioner was not absent 
only for the first occasion during the period January, 2003 
to June, 2003 but from the very begiiming of his career in 
the management’s service Petitioner starial remaining 
absent from the duty. During probation penod also the 
Petitioner remained absent for 60 days dining 1-4-1991 to 
31-3-1992 and his probation was extendal. Again Petitioner 
remained absent from 35 days during 1 -4-1992 to 30-9-1992 
and liis probation was extended he remained again absent 
during 1-10-1992 to 3-3-1993 for 38 days and his probation 
was extended. Petitioner again remained absent for 
102 days in tlie yciir 1999 and stoppage ol one tmnual 
increment with cumulative ctfect was imposed bv letter 
dated 7-8-2000. Tlie Petitioner again remained absent for 
107 days in the year 2000 and he was imposal with the 
punishment of reduction to the lower post of helper vide 
order on 3-7-2001. Dunng the year 2001 Petitioner again 
remained absent for 47 days. A charge-sheet dated 
1-5-2002 was issutxl to him but no action was taken. 
Petitioner was issued advice letter on 6-5-2002 as he 
absconded from duty on 20-4-2002. Again J3etitioner 
remained absent for 11 days from 28-4-2002. Again 
Petitioner remained absent from 28-4-2002 to 8-6-2002 for 
which a charge-sheet was issued and he was warned vide 
letter dated 17-7-2002. Petitioner again absconded from 
duty from 23-5-2002 tuid 22-8-2002 for which advice letter 
was issued to him on 31 -5-2002 and 27-8-2002. He again 
absconded from duty on 14-10-2002 and rcpoilod for duty 
on 6-11 -2002 a lenient view was taken imd he was allowed 
to join duty. The Petitioner again remained absent from 
24-5-2003 to 19-6-2003. He submittal letter on 20-6-2003 to 
allow him to resume duty as last chance and he was allowal 
to join duty. On two occasions the Petitioner was 
counselled by the Senior Manager. On 24-1 1-2003 
Petitioner came in drunken stage he was not allowal to 


duty aiul lie was sent back. All these (aL^^ weiv inenii. 'ii^d 
in the charge-sheet to whieli the Pelitioner ha' ph.iJi-d 
acceqitance. Tims, the previous rc-cord and hi'.icr. . i iliv 
Petitioner coupled with the present alsenieei''[ii I'l hw 
Petitioner has compel led the managenient tu (.IhGiarce Ok- 
Petitiona from the service as all the minor punstniieni'' 
have failcti to show improvement m die fyiitimier Ilk 
Respondent counsel further argued i!i<ii tlie atsriiee nl 
the Petitioner from duty dunng the year Janu.irx. 2'to’ t- i 
June, 2003 has not been denied by the Petitioner 

9. Tile only question wliieh lias to he eoisukivd 
by this tribunal is wliellier the ahseiiee of die ik'iilimki 
during the penod January', 2003 to June. 20()3 wa> fur an\ 
reasonable and valid ground or not, 

10. The Petitioner lias elaimcti tii.it he w<l^ '-lek 
and was suffenng ifom the adineiit of .Asthma for wlm li he 
has taken nialical treatment and has submitted nivdicat 
certificate before the mam gement as well as before the 
Enquiry OffiecT, But the i nqutiy record .shows ih.it no 
certificate was producal by me Petit 'oner tliougli he si.ited 
before the Enquiry' Offiect that he will produce the nadie.i! 
certificates he sought lime to p; oduee the nivdieal 
certificates but on the date he was to prodm e the medic al 
certificalcs he staled belore the Enquiry Officer ili.ii he 
could not produce the mexlical certilieates and he s umiblv 
to produce Uiecertificales. This has eompelkxi the Hiiquity 
Officer to opine that the.statement oftlie Petitioner that he 
remainal absent due to ailment of Asthma is noi supponed 
by the nialical doeurneiit luid as the finding id the Eiiijuiiv 
Officer is based on evidence, n is iieitlier b.l^ek■^^ nor 
non-application of judicial mind of the EiiquirvOffieer and 
no lault can be find in the opinion oftlie Enquin Ollu er. 

11. .So far as the question of punishtnenl i^ 
eoriccTned the previous record (d tlie Peliiioiier ^lluws 
that Petitioner slarteil renuimmg <ibsent Iroin the \cr\ 
beginning oftlie service with tlie mamigemeni, .Manx a 
time he was aw'arclal with minor punis'iimeiit> w IikIi (Icsa 
not improve his way of service. Not only that Pelilmm i 
came in the office in dninken stage and he w.s not .ilht-.wii 
for duty on that tlay. he was previously piinislud vx id; 
raluciionto low'cr grade, stoppage (d ineremeiit. warmng 
and advices, but no iinprovenieni lias been shown bx die 
Petitioner, thus the managemenl has no odier opiion bill 
to gel rid of'sueh an employee and order of puiiisliiik iit nl 
discharge , ^rxuee is the only [intper punislm kmi in 
the f'..sc of present Pelitioner. It is iieiiiici 
disproportionate nor excessive but ii is oiih nisiiiied 
punishment and no inlerferenee is requirx-ii m lliis east,. 

RNDI.NG 

12. I have eonsidered these arguments ol bull; die 
parlies and I have goiiethrough Ihedoeunieiits ol (itiiiRsik 
enquiry proceeding vvliL'iein each .md eveiv charge xxvrv 
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read over to the Petitioner and he has accepted those 
charges. The Petitioner has accepted that he remained 
absent for 70 days in January, 2003 to June, 2003 howevcT, 
he has stated before the Enquiry Officer that it was due to 
the gastric problem. During the course of enquiry, the 
Petitioner did not state before the Enquiry Officer that he 
was suffering tfom ailment of Asthma during the penod 
January, 2003 to June, 2003. He hiis stated before the 
Enquiry OffietTthat he will produce the medical papers on 
the next date but die proceeding book shows that he could 
not produce any paper on the next date of enquiry iuid his 
entire evidence was closed. Petitioner has accepted each 
and every count of the charges levellal against him the 
Enquiry Officer has opined that all the charges against the 
Petitioner arc proved. The Petitioner has not producal ;my 
medical documents to prove that he remained absent due 
to any ailment that extricate gaslnc trouble or asdiniatic 
problem. Thus, the Enquiry Officer has correctly held that 
the Petitioner remained absent without any reasonable 
cause. The Petitioner has submitted his expUmation dated 
27-3-2002 before die Deputy General Manager, wherein in 
para 2 of his explanation he has written, “1 have been given 
enough chance to continue in service on mercy grounds, 
but I failed to improve my attendance due to some family 
problems, evil desires/habits, since the tribal traditions are 
mlierent to me. Now I have realized my fault and feel bad 
nnself” This, explanation is self-explanatory imd prove 
that due to the ill-desire and bad habits the Petitioner used 
to remain absent. In his explanation Petitioner has nowhere 
mentioned that he remained absent due to any ailment or 
health problem. Thus the finding of die Enquiry Officer or 
the order of Disciplinary Authority is based on application 
of mind iind due to habitual absenteeism of die Petitioner 
without any reasonable cause which has warranted the 
punishment of discharge from the service in the case of 
present Petitioner, The record and charge-sheet prove that 
Petitioner was not absent for 70 days on one occasion but 
he has remained absent from very inception of his career in 
the service of the management. He has been punished on 
several occasions prior to this absenteeism, he remain 
absent during probation period also iuid his probation 
was extended on two occasions, but no action has been 
taken by the management. All this shows that the 
management was Icmcnt towiu'ds the Petitioner but the 
Petitioner has not nicndctl himsell'nor improve hints elf while 
performing his duties or remaining reguhu' in the service, 
thus die charges of absenteeism from the duty without 
any reasonable cause was found to be proved and thcTC is 
no ground to interfere in die finding of the Enquiry Officer. 
The absenteeism from the duly without luiy reaonable cause 
IS a nusconduct for which Petitioner was already imposed 
widi minor punishnients, he was advised and counselled 
on two previous occasions to improve himself but those 
advices also failed to improve the Petitioner. Hence the 
management was left with no other option but to discharge 
the Petitioner from the scrv'ice. 


13. The Petitioner’s counsel has suhnutteil dial 
Petit ion LT iireseiitcd malical and sick cerlirie,iie lo prose 
that he reniaincxi absent due to sickness, but it was not 
considered. I have seen the sick eeniticale, it relates to the 
month ol December. 2d<)3 and it is not (or the [Kruul lor 
which tile Petitioner was charge-sheetal. The Petitioner 
has submittcxl his medical booklet along with the grounds 
of the apjieal that iloes not rehile lo the period for \\ lm h 
the Petitioner was cli.irge-sheeted for the month ol 
January', 2003 to June, 2003, it relates lo previous rears. 
Thus, the ailment of Pet it ioncr during the \'e.ir 200! or 2002 
does not absolve him or pennit him to remain .ibseiit without 
any ailment or even il'lie was sufferuig fronianv iiilmeni it 
was liis duty lo inform his supenois; and siek lea\ e. lucxheal 
leave with or wilhoiil pay wliieli lias not been done bv the 
Petitioner, The Petitioner himself has subinilted through 
liis explanation datexl 24-3-2004 that tluelo e\'il tlesires aiul 
habits of the tribal traditions he useil to reniaiii absent, bad 
habit of any tribal person will not absoK e him for not 
altciuling lo his duty in the puhiie svxior uiidenakuigs. 
Evil habit or bad liabii is always bad and that is tlie reason 
the Petitioner remainal absent whieli can not be said to be 
a valid or reasonable ground. The medical cc'riilic.itc 
produced by the Petitioner is of no lielp bcxausc it relates 
to other period. Thus, taking into consideration, the p.isi 
record of the Petitioner the niaiiagemem has cotTcx tK 
discharged the Petitioner from the >cTviees. Because 
Petitioner has not improved even after advices, the 
pimishnient of discharge from seivice is neither excessive 
nor disproportionate. I find no groiuul to inierlere in the 
punishmtiil imposed by the management winch is genuine 
and juslifictl in the matter of I'umishmenl of present 
Petitioner, No other point has been raised before thi> 
tribunal. 

14. From the above discussion and submissions 
this tnbunal has come to the conclusion that the ciaiiii 
pelition docs not deserve to be allowed. It has got no 
force. The punishment is quite correct in the present c'a^e. 
The Petitioner is not entitled lo any relief No intcTfercncc 
IS requiretl and Petition descrx'es to betlismisscxl. Petitioner 
is not entitled for any relief. Hence, lliis award. 

Award passexi accordingly. Transmit. 

Dictalcxl lo Smt. P. Pliant Gown. Personal .Assistant, 
tnuiserihed by her ;uid eorrcx:led by me on this the 11th 
day of June, 2(110. 

\'ED PRAK-ASH GAUR, Presuling Olficer 

.Appendix of evidence 

Witnesses Exaiiiincxl for \\ tinesses Exanuncxl tor 
the Petitioner the Responilent 

NIL NIL 
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Documenls Miirkal for the Petitioner 
NIL 


19-8-97, has referred the followmg dispute ibr adjudication 
by this tribunal:— 


Documents Miirked for the Respondent 
NIL 


28 RHdHL 2010 

^.3TT. 2684.-fetOK 1947 (1947 

14) ^ mTT 17 ^ 

W WTFTT tnfRT ^ ^ ^ ^ 

+-44^K'f ^ 373 ^ 4 fhfe 3fitl'lf«l4i #=5(t^ 

3|t?nta 37ff4^rP4/Ji7TT v4<4d']< ^ 

(245/97) ^ y'^iDici 'titdl "t, H<chK ^ 

28-9-2010 f 37t ?ni 

[ Ti. T^- 260 12/22/97- 3TTf 3TR ( ^ ) ] 
=+-.MCl S'-Wf) SrTtlcbKl 

New Delhi, Uie 28th September, 2010 

S.O. 2684.—In pursuance of Section 17 of the 
huiustriiil Disputes Act, 1947 {14 of 1947), the Central 
Goveniinciit hereby publishes the award (Ref. No. 245/97) 
oi tile Central Govemnicnl Industriiil Tnbunal -cum- Labour 
Court, Jabalpur as shown in the Annexure m the Industrial 
Dispute between the employers in relation to the 
inanagernaUof Bhilai Steel Plant MahaniayaMines Durg 
and their workmen, which was rcceival by the Central 
Govtmnient on 28-9-2010. 

[No.L-26012/22/97-IR(M] 
KAMALBAKHRU, Desk Officer 
.\NNEXURE 


BEFORE THE C ENTR4L GOVERNMENT 
INDUSTRIAL TR IB UNA L-CUM-LABOUR COURT, 
.JABALPUR 

No.CGn/LC/R 245/97 

Presiding Officer : SHRI MOHD. SHAKIR HASAN 

-Shri Dev Prasad, 

C/o Saliadeb Salui, 

Lahlcr Set, At A: PO Dallirajhara, 

Distt.Durg (MP) ...Workniiui/Union 

Versus 


Managing Director, 
Bhilai Sled Plant, 
Malirunaya Mines, 
Dallirajhara, 

IOC, DisU. Durg (MR) 


AWARD 


...M;uiagerneiit 


Passed on (his 13111 dayol' September, 2010 


!. Flic Government ol’ India, Ministry'of Labour 
vide ils Noiilication No. L-2b() 1 2/22/97-1R (M) dated 


“Whether the aetion of the management of KJiadan 
Shramik Sahkari Samiti, Mahamaya m terminating the 
services of Shri Dev Prasad, w.e.f. 25-5-96 is legal and 
justified ? If not whether the worieman is justified in d aiming 
departmentalization by the management of Bhilai Steel 
Plant, in accordance with the settlement dated 14-11-95 
along with back wages and benefits ?” 

2. The workman Shri Dev Prasad did not appear 
inspite of proper notice. As such the then tribunal proceeded 
the reference exparte against the workman on 1-8-07. 

3. The non-applicant/management appeared and 
filed written statement in the reference. The case of the 
management short is that it is a dispute between Shn Dev 
Prasad and the employer Khadan Shramik Sahakan Samiti 
Mahamaya and the same is registered under Co-operative 
Society Act. The said Samiti does not come under the 
purview of the Industrial Dispute Act, 1947 and therefore, 
the reference is not maintainable. The further case is that 
the management of Bliilai Steel Plant has its own captive 
Iron Ore Mines and both mines are ineehanized. The 
transportation of Iron Ore was being done depart mentally 
and through contractors. The said Sahiikari Samiti was also 
deployed for raising work. It is stated that there was deriiiuid 
of the various Unions for departmentalization of the 
employers and a settlement dated 14* 11-95 was exex;uted. 
A list of 188 contract workers was submittul by the unions 
and the name of the workman did not find place in the list. 
There lore the worknnm has no ment for departmciitali/alion 
by the Bhilai Steel PliuU. Accordingly the rcIcTcncc be 
answeretl. 

4. The issue is as to whether ihc actum of tiie 
mtinagcmciil ol Kliadim Shramik Sahkan Samiti Mahaniaya 
in terminating the service's of Dev Prasad w.e.f. 25-5-06 is 
legal and justifial ? If not whelhcT 111 e workman is juslifial 
in claioiing deptUlmenlali/alion by the rnanagenicnt o( 
Bhilai Steel Plant in accordiuice with the settlement datal 
14-11-95 alongwi111 back wages ? 

5. Tlic first point raisal by tlic managciucnl is lliat 
the rel’cTcncc is not maintainable as the ilisimtc is with 
Khdaii Shramik5alikari Samiti, Mahamaya. It is staled the 
provision of 1. D. Act. is not applicable. In theiiislaiil case, 
KJiailan Shramik Salikari Shramik Samiti is not a pai1y The 
refcTciiceis against tJie Bliilai Steel Plant which is adniitkxlly 
an liulustTy', There is no denial that the I D. Act is not 
applicable against the Bhilai Steel Plant. The rulings cital 
in the written statement are not filed and IhcTi'fore it is 
difficult to say tliat it is applicable against the Shramik 
Samiti. However the refcTciice is maintainable as it is against 
Bhilai Steel Plant. 
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6. The management has examined one wimess in 
the case he has stated that the contractual labours were 
departmentalised on the basis of the settlement dated 
14-11-95. The copy of the settlement is filed which is marked 
as Exhibit M/1. The said settlement shows that the Unions 
had agreed with the manageraoit with terms and conditions 
for departmentalization. The fist of contractual labours wa-e 
ftimished by the unions. The lists are filed which is marked 
as Exhibit M/2. The said list shows that the name of this 
workman does not appear in the lists. The settlem«it shows 
that some contractual employees were left out for 
departmentalization and it was agreed that they would re¬ 
organise them in such groups so as to ensure that financial 
viability of their employer is not disturbed. There is no 
evidence on the record to show that this workman was in 
the said contractual employee who had been left out. The 
evidence adduced by the management is unrebutted. There 
is no reason to disbelieve the evidence of the management. 
Accordingly 1 find that there is no case of the workman. 
Tlie reference is , thus, answered. 

7. In the result, the award is passed without any 
order to a)sts. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules, 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 28 PfldHL 2010 

^i,3Tr, 2685.-1947 ( 1947 

T4 14) Tft 17 ^ 

iWfWT fTTffe ^ ^ 

TrrNiKf ^ ft' 

(^^4 31 /2004 ) ^ y+iRiid TTrcft t. ^ 

^ 28-9--2010 ^ 

[ TT. nftT- 1101 2/4/2004- 37^3TR ( ftft ) ] 

New Delhi, the 28th Sepiember, 2010 

S.O. 2685.—In pursmmee ol' Section 17 of the 
liuiustnal Disputes Act, 1947 (14 of 1947), the Central 
Govemnient hcTcby publishes llie award (Ref. No. 31/2004) 
of the Central Goveniment hidustrial Tribunal -cum- Labour 
Court, New Delhi-1 as shown in the Annexure in the 
liulustrial Di.spute between theemploycTs in relation to the 
mjuiagemenl of Air Port Authonty of India Ltd. and Uieir 
workmai, which was receival by tlie Central Goveniment 
01128-9-2010. 

[No. L-ll0I2/4/2004-IR(M)] 
KAMAL BAKHRU, Desk Officer 


ANNEXURE 

BEFOREDR. R. K, YADAV, PRESIDING OFEICER, 
C^KTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. l,KARKARDOOMA COURT COMPLEX, DELHI. 

L D. No. 31/2004 

Shri Bijendara Singh-II, Driver, 

H. No. 394, Village Jherera Dairy Area, 

Delhi Cantl., Delhi 

...Workman 

Versus 

The General Miuiagtr (Cargo), 

Airport Authority of India Ltd., 

IGI Airport Ciirgo Temimal, 

Ne^Ddhi. 

...Management 

AWARD 

A forklift tlriverwas engaged by M/s. Scii Hawk Cargo 
Private Limitul on 17-1 -92 to pe-ribrnijob of luuitUing import/ 
export cargo, awarded to it by the Airport Authority of 
India (hereinafter referred to as the Authority). Contract of 
M/s. Sea Hawk Cargo Careers Private Limited came to an 
end in I99.'i and M/s. Associated Aviation Pvt. Linuted 
was awarded contract for the job. Though the contractor 
changed, yet the ilriver engagal by M/s. Sea Hawk Cjirgo 
Pvt. Limital continued to perform job wilii tlie niiuiagenient. 
He workal as tbrkJift tlrever till 6-1 ()-96. On .3-11 -96 tlie said 
tlriver was arrested, besides others, in a case of theft, 
committed at IGI Airiiort, New Delhi. His services came to 
iui end, on account of his involvement m the said case. On 
I Itli of January, 2002 he was discharged from that case by 
the Criminal Court on technical reasons. He raised a 
disputetl before the Conciliation Officer inipleachng the 
Authority as well as Sea Hawk Ciirgo Pnviite Limited as 
opponents, Scii Hawk Cargo Careecrs Private Limitcxl 
clainial tlnit it has no nexus w ith theclaiiniuit, who used to 
work under control iind supervision ol'thc Authority .The 
Authonty disputed existence ol relationship oI employer 
and employee between the piirties. When conciliation 
proceexlings faikxl. the Conciliiition Officer submitted his 
failure report to the appropriate Government. On 
consitlenition of the siiid failure rcjiort, the appropriiite 
Goveninienl referred the dispute to this tribunal for 
iidjudication, vitleordcr No. L-l l()12/4/2<)04-lR(M), New 
Delhi, dated 10-6-2004, with following terms of 
rclereiice;— 

“WliethcT the action of the G. M, Cargo, IGI Airjiorl. 
Ciirgo Tcrniinal in lenniiiiitmg/iliscontiiuuiig llieservaccof 
Slin Bijcndiirii Singh-II, Dnverw.e.f. 3-1 I-1996 and not to 
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regularize in service w.e.f. 17-1-1992, is just legal and 
valid ? If not, to what relief the workman is entitled for and 
what directions are necessary in the matter ?” 

3. Claim statement was filed by Shri Bijender Singh, 
pleading that he joined services of the Authority as 
contract labour in 1992, under contract of employmait with 
M/'s. Sea Hawk Cargo Carriers Private Limited. He worked 
on as driver at Cargo Terminal, IGl Airport, New Delhi. 
During 1995 contract of M/s.Sea Hawk Cargo Carriers 
Private Limited came to an end and it was awarded to M/s 
Associated Aviation Pvt. Ltd. However, he continued to 
work with the Authority. On 3-11-96 he was implicated in a 
false and fabricated case of theft. His services were illegally 
terminated on that day. He was discharged from Uiat case 
by Additional Chief Metropolitan Magistrate on 11-1 -2002. 
He was working with the Authority for last more than four 
years and termination of his services is arbitrary, illegal 
and unjustified. Since he worked under direct supervision 
and control of the officers, used to perform his job within 
the premises and was assigned job by officers of the 
authority, there existed relationship of employer and 
employee between him and the Authority. 

4. The claimant projects that he used to work 
against a regular and permanent post and perform job of 
perennial in nature, which job still exists with tire Autlionty. 
Fresh appointment of a driver has been made. The Autliority 
has violated the provisions of Contract Labour (Regulation 
& Abolition) Act, 1970 (in short the Contract Labour act) 
as it is not registered imder section 7 of the said Act and 
the contractor was not having alicense as required by tire 
provisions of Section 12 of the Contract Labour Act. 
violations of the provisions of Section 7 and 12 of the 
Contract Labour Act make him a direct employee of the 
authority. He was not given pay equal to permanent 
employees and thus the Authority has discriminated him 
and violated fundamtmtal rights granted by Article 14 and 
16 0 f the Constimtion. He claims htmsdf to be unemployed 
since the date of tenninalion of his services. He invokes 
jurisdiction of this 'Tribunal for getting contract entered 
between the Authority and the contractor declared as 
sham/bogus and an award for his reinstatement and 
regularization in services, with continuity, ftill back wages 
and all consequemial benefits. 

5. Claim was resisted by the Authority pleading 
that it was not espoused by any union registered under 
Trade Union Act, 1926, hence it is not an industrial dispute. 
The appropriate Government had referred the dispute in a 
mechanical maimer, without appheation of its mind. The 
case of the claimant is not covered under any of the 
provisions of Industrial Disputes Act, 1947 (in short the 
act) hence it is liable to be rejected. The claimant was never 
engaged by the Authonty and there existed no relationship 
of employer and employee between the parties. He was 
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engaged by M/s.Sea Hawk Cargo Ciirecers Pnvaio l.iinnu! 
, to whom job contract of handiling impoti/cxpon cargo 
was awarded by the Autliority. It has been disputed that 
contractors kept onchmigingbuitlicclaimiiat rein.unet! in 
continuous service of the Authonty. tlie Authority usal 
to award contract to contractors, who had .i valid license 
under the Contract Labout Act. Since die claiinani \v,is 
engaged by the contractor, there cannot be any pri\ iiv of 
contract betw'ccn the claimant and the .Authontv, 

6. The Authority projects that no proliibitorv 
notification was issued by the appropriate Goveninicnt 
under Section 1 0 of the Contract Labour Act. Tlic Authontv 
was within its nglits to award contract ol'handking itiipord 
export cargo to a contractor having a valid Iceeiise, untlcr 
the provisions of Contract Labour Act. It lias been tiis|)iited 
that the claimant worked under direct supervision and 
control of die audiority or perfomietl work assimiai to him 
by officers of the Authonty. It has becii disputeil that he 
was deemed to be an employee of the Authontv. The 
Authority has been appointed as cuslociian of ciisioins to 
do work of Ctirgo handling iuid as such that said work 
cannot be called to be its main/core work . It pleads that 
even on abolition of contract labour syslcni. <i contract 
employee will not automatically become <in cmido\ cc ot 
the principal employer. 

7. The Authority disputes tluu a ctmtractor wa^ 
introduced by it with a view to deprive the clainiani hl^ 
valuable rights of job, its security and Iree. l air and 
conducive conditions of service. It disputes ihal the 
contract entered into between the Auihoriiv and ilic 
contractor was sham/bogus. Tlie Authonty complied ail 
provisions of Contract Labour Act, wliile awarding contr.ict 
to the contractor. It does not lie in the moutlt of die claim; ml 
to assert that he became a direct employee of the Authority 
He has not specified ;my details of the case m wliicii he 
was arre.stetl rmd name of die court, who discliargai huii. 
He camiot claim benefits out his own wrong He filai the 
present dispute after a ptriod of 8 years, without exjil.uning 
cause of the delay . He has no right to claim that contiiict 
awarded by the Authority to die Contractor may Ix' i.kc!aru! 
sham and seek reinstatement as well as rcgulari/aiion m 
services of the Authority with continuity, lull back wages 
and consequential benefits. 

8. Out of pleadmgs, following issues were settlal 
by my learned predect*ssor : 

1. Whether the claim is bad lor non e>i|iou^al hv a 
trade union or it is preferral by iuiy individual II m) ns 
effect ? 

2. Whether this Tribunal has lurisdicimn to 
entertain/adjudicatc the refaence ? 

3. Whether the claim is bad for non-jonuier ol 
necesary parties, ils nientionul m the wniten siaieinciit 
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4. Whether nature of the job is of perennial one as 
provided under section 10 of the contract Labour 
(Regulation & Abolition) Act, 1970 ? If so its effect ? 

5. As per terms of reference ? 

9. Bijender Singh tendered his affidavit Ex.WWl/ 
A in support of his claim. He was cross examined at length 
on behalf of the management. Shri B. K. Prasad had also 
tendered his affidavit Ex.WW2/A. He was cross examined 
on bdialf of the management. Capt. Raj K. Malik tendered 
his affidavit Ex. MWl/A on behalf of the Authority. He 
was cross examined at length on bdialf of the claimant. No 
other witness was examined by either of the parties. 

10. Arguments were heard at the bar. Shri B. K. 
Prasad, authorised representative, advanced arguments on 
behalf of the claimnat. Shri V. P. Gaur authorised 
representative, raised his submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows : 

Issues No. 1 and 2 

11. The Authority agitates that the claimant cannot 
raise a claim, without being espoused by a trade union or 
by any substantial number of workmen. Since the claimant 
had raised an individual dispute, this Tribunal has no 
jurisdiction to entertain it. To rebut the contention, raised 
by the Authority, the claimant projects that his claim is 
against illegal termination, which is covered under Section 
2-A of the Act. According to the claimant, there was no 
need of espousal of the dispute by a trade union or 
substantial number of the workmen. Despite the aforesaid 
facts, Shri B. K. Prasad swears in his affidavit Ex.WW2/A, 
that Bijender Singh is a member of Janwadi General Kamgar 
Mazdoor Union (Regd.) since 1992. The said union has 
been sponsoring his cause. During the course of his cross 
examination Shri Prasad concedes tliat no document was 
filed by the union to show that it has espoused tlie cause 
of Shri Bijender Singli. 

12. The appropriate Government, on being satisfied 
that an industrial dispute exists or is apprehended, may 
refer it to an industrial Tribunal for adjudication, enacts 
clause (d) sub-section (1) of Section 10 of tile Act. 
Therefore, the appropriate Government has to .satisfy that 
an industrial dispute exists or apprehended between the 
workmen and tlieir employer. Consequently, definition of 
the word “mdustnal dispute” is to he appreciated. Clause 
(k) of Section 2 of the Act defines the word “industrial 
dispute” in the following mamier. 

“(K) industrial dispute means an dispute or 

difference between the employees imd emplovers or 

between employers and workmen or between 


workmen and workmen, which is connected with tlie 

employment or non employment or the terms of 

employment or employment or with the conditions 

of labour, of iuiy persons”. 

13. The definition oltliew'ord “indusinal dispiite” 
referred above can be divided into four parts vi/, (i) lactuin 
of dispute, (ii) parties to the dispute, v.i/ (a) employers and 
employers (b) employers iuul employees or (c) workmen 
and workmen, (3) subject matter of the dispute.which 
should be connected with (i) employment or non 
employment, or (ii) terms of employment, or (iii) conditions 
of labour of any person, and (iv) it should relate to an 
“industry”, 

14. The definition of the word “industrial dispute” 
is awarded in wide terms and unless it is narrowed by the 
meaning given to the word “workman” it would seem to 
include all “employers” “all employments” and all 
“workmen” whatever nature of the scope of the 
employment may be. Therefore except in the case where 
there can be dispute between the employer and employers 
and workmen and workmen, one ol the parties to an 
industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer tuid workman", 
the plural may include sihguler on either side, or any 
permutation of singular, the mesculine including the 
feminine. In order, therefore, to determine as to whether a 
controversy or difference or a dispute is an “industrial 
dispute” or not it must be detcTmined whether the workman 
concerned or workmen sponsoring his case satisfy the 
conditions of clause (s) of Section 2 ol the act. Here in the 
case, the authonty does not dispute that the claimatit is a 
workman within tlie meaning of clause (s) of Section 2 of 
the act. 

15.In Kyas Construction Compimy (Pvt.) Ltd. [1958 
(2) LLJ 660] Apex Court niled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition ot the expression 
“industrial dispute” is wide eiiougli to ctiter a dispute raised 
by the employer’s workman with rt'gard to non employment 
of others, who may not be employetl as workman at the 
relevant time. The Apex Court in Bombay Union ol 
journalist [1961 (II) LLJ 436] has observetl that tti ciich 
case in ascertaining whether an individual dispute has 
acquired the ch.iracter of an industnal dispute, the test i.> 
whether at the date of refcTciice, the dispute was ad()p1e<l 
bv the union ofthe workmen ol'the einploycT ag.iinsl whom, 
the dispuic is r-ti.scd by an individual workman or by an 
appreciable number ol work^lf'^- ‘^rder, lhcTefore,U) 
convert an individual dispute into iui iiKtu^fnal di>putt, it 
ha.s to be established that it has been taken up by the 
union of employees of the establishment oi by an 
appreciable number of the employees ol the establislnncni. 
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As far as union of the woricmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow woricman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is peon to woricmen of 
their establishment as well as in that industry. In such a 
case a union, which has only microscopic number of the 
woricmoi as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gatheral 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that th^^ were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

16. The expression “industrial dispute” has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the act. In Raghu Nath Gopal 
Patvardhan [1957 (1) LLJ 27] the apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid there on that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute (2) it can 
not be po'-se be an industrial dispute but may become if it 
is taken up by a trade union or a number of workmen. In 
Dharampal Prem Chand [ 1965 (1) LU 668] it was commanded 
by the Apex Court that a dispute raised by a single workman 
cannot become an industrial dispute unless it is supported 
either by his union or in the absence of a union by 
substantial number of woricmen. Same law was laid in the 
caseof Indian Express Newsp^par (Pvt.) Limited [1970 (1) 
LU 132). However in Western India Match Company [1970 
(II) LLJ 256], the Apex Court referred the precedent in 
Drona Kucbi Tea Estate*s case [1958(1) LU 500] and ruled 
that a dispute rdating to “any person becomes a dispute 
where the person in respect of whom it is raised is one in 
whose en)|doymenl, non employment, terms of employment 
or conditions of labour, the parties, dispute for a direct or 
substantial interest”. 

17. What a substantial or considerable number of 
woricmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other woricmen will have to be established 
eitho" in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manna-. From the 
mere fact that a genwal union, at whose instance an 
“industrial dispute” conconing an individual woricman is 


[Paki '(11) 


referred tor ac^udication, ha.s on its roll a low olilic workmen 
of the establishment as its members, it cannot be mi erred 
that the individual dispute has been eonvened into an 
“industrial dispute”. TlieTribiuial lias tlierelore. to consider 
the question as to ho wniiuiy oft lie fellow workman aetualK 
espoused the cause of the eoneerned workman by 
participating in the particular resolution of liie union In 
the absence Oftl such a detenmnation by the Tribunal, it 
cahiiot be said that the individual dispute aequiretl the 
character of <m industrial dispute and the Tnbunal w ill not 
acquire jurisdiction to adjudicate upon the ilispiite, 
Nevertheless, in order to make a dispute an mdustnal 
dispute, it is not necessary that there should alwav> be a 
resolution of substantial or iqipreciablenurnbeTof workmen. 
What is necessary is that there should be some exj^ress or 
collective Will of a .substantial or <ui appreciable member of 
the workmen treating tlie cause of the imlividual workniiui 
as their own cause. Law to this effect was laid in P. 
Soniasundramer^ui [1970(1) LLJ 558]. 

18. It is not necessary that the sponsonng union is 
a ri^istcfed trade union or a recognizal trade union. Once 
it is shown that a body of substimtial number of workmen 
either acting through a union or otherwise liad sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp works [1970 {1) LLJ 
507] complaints relating to dispute of ten workrnen were 
fried before the conciliation Officer by the individual 
workmen themselves. But their ease w<is subsequently 
takai up by a new union formed by a large numbcT of 
co-woricmoi, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
rqjresentative to prosecute the cases of ten dismissed 
workmen.Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered an 
unrecognized. The Apex Court held that the fact tliat these 
disputes were not taken up by a registered or recognized 
umon does not mean that they wa-e not“industrial dispute”, 

19. It is not expedient that same union should 
remain incharge of that dispute til! its adjudication. The 
dispute may be espoused by the workmen of an 
establishment, through a particular union for making such 
a dispute an “industrial dispute”, while the workman may 
be rq)resented before the Tribunal for the purpose of 
section 36 ot the Act by a member of executive or office 
bearer of altogether anotho* union. The crux of the matter 
is that the dispute should be a dispute between the 
employer and his workmen. It is not necessary that the 
dispute must be espoused or conducted only by a registered 
trade union. Even if a trade union ceases to be registered 
trade union during the continuance of the adjudication 
proceedings that would not affect the maintainability of 
the order of reference. Law to this effect was laid by the 
High Court of Orissa in Gammon India Limited [ 1974 (II) 
LU 34]. For ascertaining as to whether an individual dispute 
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has acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the referoice of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made to 
a precedent in Western India Match Co. Ltd. [1970 (II) 
LU256]. 

20. Industrial law makes it clear that an individual 
dispute could not person be an industrial dispute. For 
acquiring status of an industrial dispute, an individual 
dispute should be taken up by a trade union or a substantial 
number of workmen of the establishment. Referaice can 
be made to the Precedoit in Raghu Nath Gopal Patvardhan 
[ 1957 (1) LLJ 27] and Shri Ram Tivari (1979 Lab. I.C. 513). 
This decision of law created hardship for an individual 
workman who were discharged, dismissed, r^enched or 
whose services were otherwise terminated when they could 
not find support by a union or any appreciable number of 
workman to espouse their cause . Section 2-A of the Act 
was engrafted by the legislature and it has to be read as an 
extension of the definition of “industrial dispute” as 
contained in clause (k) of Section 2 of the Act. Provisions 
of Section 2-A of the act do away with the requirement of 
espousal of an individual dispute for converting it into an 
industrial dispute in cases where the dispute arised out of 
(i) disdiarge (ii) dismissal (iii) retrenchment or (iv) otherwise 
termination of service of an individual workman. By 
introducing the legal fiction that the dispute of an individual 
workman connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise termination of his 
services by his employer will constitute an industrial 
dispute notwithstanding that no other workman nor any 
union of woikman, is a party to the dispute, the definition 
of word “industrial dispute” has been enlarged. After 
enactment of Section 2 (a) of the Act. It is not necessary 
that a dispute relating to discharge, dismissal, r^enchmait 
or otherwise termination of services of a workman must be 
sponsored by a trade union or a substantial number of 
workmen. In other words, even if it is not sponsored by 
trade union or substantial number of workmen such a 
dispute will be deemed to be an industrial dispute. 
Therefore, such a dispute can either ipso facto be deemed 
to be an industrial dispute on a demand made by the 
workman himself or by espousal of the dispute by a trade 
union or a body of workmen. 

21. Now I would turn to the facts of the present 
controversy to assess as to whether espousal of this 
dispute by a trade union or a number of substantial worka 
was expedient. In his affidavit Ex.WWl/A Bijender swears 
that his services were taminated w.e.f. 3-11-96, without 


issuing a proper notice, pay in lieu there of and 
retrenchment compensation. Though the facts, so deposed 
by Bijmder Singh, are in dispute, yet those facts are to be 
taken on its face value to assess as to what dispute was 
raised by the claimant for adjudication. As detailed above 
the claimant asserts that his services were tenninated by 
the Authority on 3-11-96. Therrfore, Bijender Sin^ raises 
a dispute rdating to termination of his services by the 
Authority, which dispute is covered within the meaning of 
section 2-A of the Act. By legal fiction contained in the 
said section, the extended definition of word “industrial 
dispute” engulfs the preset dispute within its ambit. 
Consequently the dispute raised by Bijender Singh answers 
the criteria of an “industrial dispute” without being 
espoused by a trade union or a substantial number of 
workmen. Even otherwise Shri B.K. Prasad swears in 
affidavit Ex.WW2/A to the effect that Janvadi General 
Kamgar Mazdoor Union (Regd.) sponsors the cause of 
Bijender Singh. Th^efore, all these facts are sufficimt to 
highlight that an industrial dispute was raised before the 
conciliation Officer, when he entered into the conciliation 
proceedings. Appropriate Government considered the 
failure report submitted by the Conciliation Officer and 
formed a opinion that an industrial dispute existed, which 
dispute was referred by it to this tribunal for adjudication. 
Therefore, the present dispute nowhere requires an espousal 
by the union to acquire a status of an industrial dispute . 
Even otherwise such an espousal has been claimed by 
Janvadi General Kamgar Mazdoor Union (Regd.) whose 
member the calimant was since 1992. Consequently it is 
concluded that an industrial dispute was referred for 
adjudication and this Tribunal has jurisdictidn to adjudicate 
the dispute so referred. Consequaitly issues are answered 
in favour of the claimant against the Authority. 

Issue No. 3. 

22. Bijaider Singh swears in his affidavit Ex.WW 1/ 
A that he was engaged by the Authority through the 
contractor, namely M/s. Sea Hawk Carriers Cargo Pvt. Ltd. 
on 17-1-92. He worked as a driver at service road, and 
apron area of the Authority. Woik was assigned arid 
supervised by duty officers of the Authority namely, 
Shri Prem Kumar Tahim, Basant, H.N. Singh and Pdial. He 
used to work under direct control and supervision of the 
officCTS of the Authority. His salary was paid through the 
contractor only with a view to deprive him of equal pay to 
that of a permanent employee of his status. The contractors 
acted as an agent of the Authority, through whom he was 
engaged. More than 100 workers worked on permanent 
basis with the Authority. No hue and cry was made to 
dispute that his work was not supervised by Prem Kumar 
Tahim, Basant, H. N. Singh and Pehal. It was also not 
disputed that the claimant worked in and around savice 
road and apron area of the Authority. Capt. Raj K. Malik 
projects that the Authority never assigned nor supervised 
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work nor terminated services of the claimant. It has been 
projected that job contract of handling import/export cargo 
was awarded to M/s. Sea Hawk Carriers Cai^o Pvt. Limited, 
he concedes in his cross examination that the claimant was 
appointed by M/s. Sea Hawk Carriers Cargo Pvt. Ltd. The 
claimant used to receive directions from officers of the 
authority to carry out his duties. 

23. Out of facts proj ected by the claimant and Capt. 
Raj K. Malik it emo^ge over the record that the claimant was 
initially engaged as a frocklifl driver by M/s. Sea Hawk 
Carriers Cargo Pvt. Ltd., to whom job contract of handling 
import/export cargo was awarded by the Authority. The 
claimant used to drive tractor of the Authority in or around 
service road and apran area. He used to receive directions 
from officers of Authority to carry out his duties. He was 
being supervised by Shri Prem Kumar Tahim, Shri Basant, 
Shri H. N. Singh and Pdial, officers of the Authority. They 
used to assign job to the claimant. 

24. Whether the contract labour can maintain a case 
for gtSting himself declared as an employee of the principal 
employer ? For and answer to this proposition the Tribunal 
had to take note of the law contained in section 10 of the 
Contract Labour Act, which makes provisions for 
prohibition of employment of contract labour. For sake of 
convenience provisions of section 10 of the Contract 
Labour Act are reproduced thus. 

(1) Notwithstanding anything contained in this 
Act, the appropriate Govenmient may, after consultation 
with the Central Board or, iis the case may be, a State Board, 
prohibit, by notification in the Official Gazette, employment 
of contract labour in any process, operation or other work 
in imy establishment. 

(2) Before issuing any notification under sub¬ 
section (1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevant factors, such as— 

(a) whether the process, operation or other work is 
incidental to, or necessary for the industry, trade 
business, manufacture or occupation that is carried 
on in the cstabli.shmCTit; 

(b) whetlrer it is of perennial nature, that is to say, 
it is of suf ficient duration having regard to the nature 
of industry, trade business, manufacture or 
occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workman in that c'stablishment or an establishment 
similar thereto; 

(d) whether it is sufficient to employ considerable 
numbCTof whom-time workmen. 


Explanation - If a question arises whetha- any process 
or operation or other work is of perennial nature, the 
decision of the appropriate Government thereon shall 
be final. 

25. As emerge out of the provisions of sub-scction 
(1) of section 10 of the Contract Labour Act, the appmpnatc 
Government may, by notification m the official gazette, 
prohibit employment of contract labour m any process, 
operation or other work in any establishment. When 
employmait of contract labour is prohibited, by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment. Such a question 
arose before the Apex Court in the precedent in Steel 
Authority of India Limited [2001 (7) S.C.C.l.]. The.4pex 
Court ruled therein that there cannot be automatic 
absorption of contract labour by principal employer on 
issuance of notification by the appropriate Govenimcin on 
abolition of a contract labour, under sub-section (!) of 
section 10 of the Contract Labour Act, it would be cxpcxhuit 
to reproduce the law laid by the Apex Court which is 
extracted thus: 

“ the contract labours fall in tliree classes viz, (I) 

whCTC contract labour is engaged in or in connection 
with file work of an establishment iuul employment 
of contract laboiu is prohibited either because the 
industrial adjudicator/court ordered abolition ol 
contract labour or because tlie appropriate 
Government issued notification under section 10(1) 
of file Contract Labour Act, no automatic absorjition 
of contract labour working in the establishment was 
orderal, (2) where contract was found to be a sham 
and nominal, rather a carnoutlage, in winch case the 
contract labour working in the establishniciit o( the 
principal employer were held, anti in fact and in 
reality to be file employees of the pnncijial employer 
himself. Indeed such cases do not relate to the 
abolition of contract labour but present instances 
wherein the court pierce the veil <ind declare the 
correct position and as a fact at the stage after 
employment of contract laboiu stood prolnbited, (3) 
wherein discharge of statutory obligation of 
maintaining a canteen in an establishment the 
principal employer availed the services ot the 
contractor. The coiuls have held that the contract 
labour would indeed be employees of the principal 
employer”. 

26. The Court rulal that neither section ID of the 
Contract Labour Act nor luiy other provision in that .A.ct, 
whether expressly or by necessary implication, provides 
for automatic absoq'ition of contract labour on issuing a 
notification by the appropriate Govenuneni under sub¬ 
section (1) of section 10, prohibiting employment of 
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contract labour, in any process, operation or other woric in 
any establishment. Coasequently the principal employer 
cannot be required to order absorption of the contract 
labour working in the establishment concerned . It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
see 66], the workman engaged forwoiking in the cantetai 
run by the eooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.e. 355) a canteen was run in the factory by the 
Co-operative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court ruled that these cases fall in class (3) 
mentioned above. Judgment in Hussain Bhai (supra) was 
considered by the Apex Court in the said precedent and it 
was ruled therein that die said precedent falls in class (2), 
referred above. The Apex Court concluded that on issuance 
of prohibitive notification imder section 10 of the Contract 
Laboiu Act prohibiting employment of contract labour or 
otherwise in an industrial dispute brought before it by the 
contract labour in regard to conditions of service, the 
Industrial Adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislation so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the establishment concerned, 
subject to the conditions as may be specified by it for that 
purpose. 

27. As announced by the Apex Court, on issuance 
of a prohibitive notification, prohibiting employment of 
contract labour, in any industrial dispute brought before it 
by the contract labour in regard to conditions of his service, 
the industrial adjudicator will have to consider the question 
whether the contract has been interposed either on the 
ground of having undertaken to produce any given result 
in the establishment or for supply of the contract labour 
for the work of the establishment under a general contract 
or it is a mere ruse/camouflage to evade compliance of 
baieficial legislation so as to deprive the workers of the 
benefits therein. Thus the Apex Court announced that a 
contract labour can raise a dispute before the industrial 
adjudicator in regard to his conditions of service and in 
case the contract is found to be not gamine but a mere 
camouflage. The so called contract labour will have to be 
treated as employees of the principal employer. The law 
laid by the Apex Court makes it clear that a contract labour 
can maintain an industrial dispute against the principal 
employer, in regard to his service conditions and 


genuineness of the contract, awarded lo a contractor. The 
contractor may be a formal party but not a necessary party. 
Therefore, a contract labour can raise an industrial dispute 
against the pnncipal employcT for getting the contract 
declared as sham or bogus. Consequently it caimot be 
said that a contract labour cannot maintain iui industnal 
dispute against the principal employer, without impleading 
the contractor as a party. The issue is, therefore, answered 
in favour of the claimant and against the Authority. 

Issue No. 4 

28. Bijendcr S ingh s wears in hi s affi dav it Ex. WW1 / 
A that he used to drive tractor of the Authority in and out 
of service road and apron area. He was doing same kind of 
work as perfonned by regular employees of the Authonty, 
More than lOO workers through the contractor were 
employed on work on permiuient basis. He was perfomiing 
duties against regular and permanent post and work 
performed by him was of perennial in nature. The work of 
his post still exists and fresh appointment was done againsl 
that post. Rajuappa was the permanent driver of the 
Authority, who was doing the same work which was being 
done by him. 

29. Facts projected by the claimant were not 
disputed on behalf of the Authority. It has emerged that 
the claimant was working on regular basis as a forklift 
driver. He worked with the Authonty for a period of foiu 
years continuously. The work of a tinver is ol sulficient 
duration. No evidence was highlight(xl by the Authonty- 
to show that the work of forklift dnver was of a short 
duration and quanmm of work available wiUi tlie Authonty 
was on perennial basis, since forklift drivers are iieedal 
for handling the job of import/export cargo. 

30. Two requirements, for determination whether 
the contract labour should be continued or not, iire (1) tlie 
nature of the work operated upon by contract labour must 
be of perennial nature i.e. to say it must be sufficiently of 
long duration and (2) it must be incidental to or necessary' 
for the Indus fry. As projected by theclainiimt, the Authonty 
works for whole of the year handlmg of the job of import/ 
export cargo. The work perfonned by the .Authonty cannot 
be called seasonal. It would be absurd to say that work of 
forklift driver was seasonal or not of sufficient duration. 
The woik performed by a foikhft driver exists for suftlcienlly 
long duration and of pcreimial nature. 

31. It is not a matter of dispute that the claimant 
used to work under supervision and control of Shri Prein 
Kumar Tahim, Shri Basant, H. N. Singh and Shri Pehal, 
officers of tlie Authority. They used to assig work to the 
claimant. The claimant used to drive tractor in and out of 
service road and apron area, which is p;ul and parcel of the 
business area of the Authority. The tractor, which was 
being driven by the claimant, belongs to the Authonty. 
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The Authority used to employ around 100 woricers through 
the contractor. It is not a disputed fact that regular drivers 
were employed by the Authority. However, Capt. Raj K. 
Malik projects that those regular drivers were employed 
fordifferait functions. 

32. Capt. Raj K. Malik was re-examined by the 
Authority to prove agreement Ex, MW 1/2. He unfolds that 
Ex. MW 1/2 was entered into between the Authority and 
M/s. Sea Hawk Cargo Carriers Pvt. Limited. When 
Ex. MW 1/2 was perused it came to light that it was deemed 
to have been executed on 16-9-63 and to continue in force 
up to 15-9-95, until and unless terminated earlio", after due 
notice to the other party. The contractor was responsible 
for temporary lifting/binning, after counting and checking 
consignment, use of cargo at the assigned location correctly 
and for depalatisation/decataninsation of and to locate 
cargo within the premises on receipt of intimation fi'oin the 
Authority and on finding it rebin the same in correct 
location. The contractor was to deploy adequate number 
(provided in schedule C) of competent handling personnel 
for efficient prompt and compulsory service. The contractor 
was duty bound to engage required term for temporary 
officiating loadmg of “ready for carriage” export cargo in 
truck doc area and ftir counting, checking and shifting it to 
the examination area within a reasonable time. The 
Authority was to pay contractor @ Rs. 149 per metric tonne 
export cargo (including duty bind T.P. Cargo). The 
Authority was to allow the contractor, his agents, 
representative or employees to enter the said premises 
based on possession/conspicuous display of authorised 
entry permit for the purpose of rendering service for the 
Authority. Schedule A appended to Ex.MW 1/2 makes it 
clear that the contractor was to provide loader, loader- 
supervisors, servicemen (for maintenance), equipment 
operator (for tractor, forklift and high mask lifts etc.) and 
assistant servicemen. Therefore, out of Ex.MWl/2 it has 
been brought over the record that equipment operators 
were to be provided by the contractor. No provision is 
there m Ex. MW 1/2 that such equipment operators were to 
work under supervision and control of tlie officers of the 
Authority. It is not detailed thcTcin that duties were to be 
assigned by officers of the Authority to equipments 
operators. As pmjected by the clairiiant and admitted by 
Capt. Raj. K. Malik, Uie claimant worketl under control and 
supervision of tlie officers of the authority. Work was 
assigned to him by the officers of the authority and he 
carried out his duties under their conmiand tmd control. He 
was responsible to discharge his duties to tlie satisfaction 
ol the officers of the autliority. In such a situation it is 
emerging dial tliougli the eiaimmit was initially engaged 
by die contractor but he performed his duties under control 
and supervision of officers of the authority. Element of 
control of work is found to be in the officers of die authority 
and not with the contractor. It was the officers of the 


Authority who used to control the power of deciding the 
things to be done, the way in which it were to be done, the 
means employed in doing it, the time when and the place 
where it were to be done. All these aspects of control were 
there, which are sufficient to conclude that the officers of 
the Authority were exercising control over acts and conduct 
of the claimant. 

33. Whether there was complete control within 
the hands of the Authority over the acts of the claiimmt? 
For an answer to this proposition it is to he seen whether 
the control is exercised and if yes where is the nght of 
control. A distmetion is to be drawn between physical 
control and the right to control. Various considerations, 
such as the namre of undertaking, ffeedom of action, given 
magnitude of the work taken from the employee, contract 
amoimt to be paid, the manner in which it is to be paid, the 
power of dismissal or circumstance m which the payment 
of reward may be withheld, bear on the solution of the 
question. As brought over the record the claimant was 
paid by the contractor. The amount which was to be paid 
to him was to be decided by the contractor. It has been 
agitated that it was so done to deprive the claimiuit of his 
legitimate rights, for less wages were paid to him than 
permanent employees of the Authority, On other 
considerations it has come over the record tliat the authonty 
used to decide magnitude of the work, time at wluch the 
work was to be performed, manner in which the work was 
to be performed, besides its power to decide when service 
contract of the claimant would come to an end. The claimant 
projects that when contract of M/s. Sea Hawk Gamers 
Cargo Pvt. Ltd. came to an end, contract was awarded by 
the Authority to M/s. Associated Aviation Pvt. Ltd., but 
he continued to work with the Authority. This proposition 
was not disputed. No iota of fact was brought over the 
record to suggest that the claimant was employed by 
M/s. Associated Aviation Pvt. Ltd., to work as forklift 
driver and to carry out the coniract work awarded to the 
contractor, therefore, it is highlighted by the claimiuit that 
though the contractor changcxl yet the Authonty retainal 
power to decide his temi of employment imd it was decidal 
that he will continue to work as atlrivcr. Those factor bnng 
it over the record that not only physical control but nght to 
control were retained by the authonty m the matter of 
service contract of the claimant. It is evident that the 
claimant was under the employment of tlie Authonty, The 
aintract Ex.MWl/2 was devised only with an idea to depnve 
the claimant of his legitimate rights in the matter of wages, 
as an employee of Uie authority. The contract Ex,M\VT/2 
cannot be held to be a gamine contract, 

34. When work of driver was for sulficiait duration 
with the Authority, the claimant was eiigageri through the 
contractor. Despite that f act the Authority exercised control 
over him. Roiiiltantly, contract Ex. MW 1/2 is found to be 
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ruse/camouflage. The claimant is held to be in fact and in 
reality to be an employee of the principal employer {the 
Authority) itself, on piercing the veil. The issue is, therefore, 
answered in favour of the claimant and against the 
management. 

Issue No. 5 

35. Bij ender Sin^ swears in his affidavit Ex. WW1 /A 
that hejoined service on 17-1 -92 on the post of a driver. He 
worked continuously for a period of more than 4 years and 
completed 240 days in each calendar year. His services 
weretaminated w.e.f. 3-11 -96 without giving notice or pay 
in lieu thereof and retrenchment compensation. He had 
proved statemait of claim filed before the Conciliation 
Officer as Ex. WWl/1, copy of written statement filed by 
the contractor as Ex. WWl/2 and copy of rgoinder filed by 
him as Ex. WWl/3. During the course of his cross- 
examination, he unfolds that charge-sheet Ex. WWl/8, 
relating to a theft case, was filed against him. He was 
discharged by Ld. ACMM on 11-2-2002, vide his order Ex. 
WWl/9. In his claim statement, he has projected that he 
was implicated in a falsecase on 3-11-96. Facts unfolded in 
Ex. WWl/l project a situation which portrait a different 
story than one propounded by the claimant. Ex. WWl/I 
was filed by the claimant before the Conciliation Officer. In 
this document, he presents that he continuously worked 
fiom 17-1 -92 till 6-10-96. he went on to detail that on 3-11-96, 
he was indicated in a false case of theft. His services were 
terminated on 3-11-96, as he was arrested by police in a 
false case. When dissected, it emerges that he projects a 
claim of continuously saving the Authority from 17-1-96 
till 6-10-96. He further elaborates that on 3-11-96 he was 
implicated and arrested in a false case. He concludes that 
his services were taminated on 3 -11 -96. Therefore, sequence 
of events, presented by the claimant in Ex. WWl/1 make it 
clear that the claimant claims to have served continuously 
from 17-1-92 till 6-10-96. He does not project that fix)m 6-10-96 
till 3-11-96 he performed his duties. He was arrested in a 
theft case on 3-11-%. Ex. WWl/8 is the first page of charge- 
sheet filed against the claimant and otho^. G^mplete copy 
of charge-sheet was not filed by him. However, out of Ex. 
WWl/8 it emerges that an FIR was lodged by the Authority 
with the police of I. G. I. Airport on 8-10-96, in respect of 
theft committed at its premises. Consequently it is evidence 
that a case was registered by the police bearing FIR No. 
440/96 on 8-10-96 and the claimant was arrested in that 
case on 3 -11-96. His silence on feet as to whetho" duty was 
pafbrmed by him from 6-10-96 till 3 -11 -96 gives an inference 
that he was absconding, apprehending his arrest in the 
said case. He was arrested by the police on 3-11-96 as 
admitted by the claimant. Claim projected by him that his 
services were terminated on 3-11-96 is not substantiated 
by any document. No termination order has been placed 
over the record. Though the claimant has been held to be 


an employee of the Authority, declaring contract Ex. MW 1 / 
2 as sham/bogus, yet practically on 6-10-96, he was on the 
roll of the contractor. When he absconded from his duties 
and was arrested by the police on 3-11-96, there wa.s no 
occasion for the Authority to terminate his services on 
that date. 

36. Claimant nowhere project that on 3-11-96 
officers of the Authority terminated his services by an oral 
order. He does not project a case that the contractor 
terminated his services orally or by a written order. When 
he was arrested by the police on 3-11 -96, in such a situation 
it was not within his competence to reach his duty premises. 
When he was away from the place of his work, there was 
no occasion either for the officers of the Autliority or for 
the contractor to terminate his services on 3 -11 -96. Hence 
his contention that his services were terminated on 3 -11 -96 
is nothing but litany of lies. 

37. Not even a word has been spoken by the 
claimant in affidavit Ex.WWl/A that he approachetl the 
management for performing his duties on any day from 
3-11-96 till 11-1-2002. He was facing trial before a criminal 
court in respect of charges of theft in the aforesaid case. 
On 11-1-2002 Additional Chief Metropolitan Magistrate, 
Patiala House Court Complex, Delhi, passed an order of 
discharge. The said ordCT does not speak even a single 
word about the maits of the case. Clainiiuit was dischargal 
on technical grounds, relying a precedent handed down 
by the Apex Court in Common Cause [ 1996 (1) SCC 404], 
since for a period of more than 3 years no charge was 
framed against the claimant and the Apex Court had ruled 
that such case should be dropped on that court only. Merit 
ofthecaseis not material for this Tribunal. Tlie discharge 
is also not a fact in issue. However it emerges tliat when 
claimant was discharged, he was emboldened to raise a 
dispute relating to his reinstatement in the service. 
Thereafter he filed a claim statement Ex. WW 1/1 before the 
Concihation Officer on 29-1 -2003. Prior to filing of tliat chiim 
before the Conciliation Officer, he raised a demand on the 
Authority for giving him a clearance certificate and to 
reinstatement him in service on 21-1 -2003. A letter was also 
posted by him to the Authority m that regard on 10-1 -2003, 
However, prior to January, 2003, he kept niimi over the 
issue. Therefore, it is obvious that from 6-10-96 till 
10-1-2003 the claimant went in hibernation. He remained 
oblivious of the fact that a duty was cast on luni to report 
to his work place. No fact was brought over the record that 
till January, 2003, he ever approached the Authority or the 
contractor seeking an opportunity to perform his duties. 

38. A contract of service conies to an end when a 
workman abandons his job. But “abandonmcTit of service” 
has not been defined by tlie Act. Therefore, it would be 
expedient to know what words “abandon” and 
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“abiuuloniiienl” mean. C irily, v i abandon” does 
not mean merely “leaving” but “leaving completely and 
finally”. Word “abandonment” would indicate that it has a 
coimotation of finality, which would mean relinquishment 
or extinguishment of a right, giving up of something 
absolutely, giving up wiUi an intent of never claiming a 
right or intcTCSt, to renounce or forsake utterly. In order to 
constitute on “abandonment” there must be a total or 
complete giving upof duties, so an to mdieatean intention 
not to resume the same. Ahandonment must be total and 
undcT circumstances which clearly indicate an absolute 
relinquishment. A failure to perform duties pertaining to an 
ol lice must be with an actual or imputexi intention on the 
p;irt of the officer to abandon and relinquish die office. 

39. Abiuidonment is a voluntary positive Act. A 
man must expressly say tliat he give's up his right. If he 
remains quite, it ciumot be said tliat he is forsaking his title 
to properly or his interest therein. An offfice is abandonal 
by ceasing to perfonn its duties. A temporary absence is 
not, ordiiuirily sulficient to constitute an abandonment of 
an office. .4 mere absence of a workman from duty can not 
be treated as an abandonment of service. Abiuidonment or 
rclinquishmeiil t>l service is iilw.iys ;i question of intention 
and normally, such an intention can not be attributed to im 
employee without iideqmite evidence is lhat behall’. 
However, the “intention” may be inferred from the acts 
iind conduct of the piirly. The question iis to whether the 
job, mliict has been abiindonal or not, is a question of fact 
which is to he deltrmined in the light ol'the surrounding 
circumstiinces of e;ich c;ise. 

40. The chimiiint perfonnal his duties till bth ol 
October, 96. On Xth of October 96 a case of theft was 
lodegcxl agiiinst him. He eviieleil arrest and ultimately was 
iirrestexl on 3-11-96. Till the date of his iuresl, no leave 
application w;is movexl by the claimant. Even idler his iurest, 
he opted not to inform his employer or to move an 
.ippli'cation for Iciive. fill 10-1-2003, for a period of more 
thiin SIX years, thecliiimant remaiiuxl iibsent from his duties. 

1 herefore, these tacts giveiin impression that he voliuitarily 
opted not to join his duties for more than six years. These 
filets are sul ficient to conclude that the claimnat deeniexl to 
hiive left his services iind he cannoi iigitiite now that his 
>ci\ iccs were tenniHilt cxI by the Authority or the contractor. 
It ciinnot be said that the services of the clamiiinl were 
1 erniiniitLxl/disconlinu(.xl by the.Aiitliority w.e.f 3-1 1-96. It 
d'oes not iiinount to retrenchment within cliiuse (oo) of 
Section 2 ol the Act. 

41. Question referred by the appropriate 
Ciovernment for iidjudication, iis to whether iiction of the 
Authority in terminating serxdces of the cliiimanl w.e.f. 
^-11-96 IS lust, legiil and viilid, has no relevance in view of 
f acts iind circumstiinces detiiileil above. Since the cliiimanl 
had iibsiindoiRxl his seivices w.e.l. 6-10-96, in lhat situation 
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no occasion arises to asccTfain juslificaliou, legality iuid 
validity of the proposition as to whether services ol the 
claimant wctc terminated by the Aulhoniy on 3-11 96 in 
view of these facts it is concluded that it was the cliiimant 
who is deemed to have abandoned Ins services 
w.e.i. 6-10-96. 

42. When claimant himself has iibiintloned his 
services, no directions are to be issued to the .Authonty in 
relation to his reinstatement in service, however, the 
claimant was ordered to be deemetl in the employment of 
the Authority from 17-1 -92 till 6th of October, 96, he would 
be entitled to all benefits for dial period. 

43. Capt. Raj. K. Malik swcius in his affidavit that 
the management of the Authority was transferred to 
M/s. Delhi International Airport Pvt. Ltd. w.e.f 3-.^-()6, on 
the strength of Ex. WWl/1. This fact is not in dispute. 
Industnal law reeognizc's that nghts and obligation of old 
concern remain in existence and capable of being in lorce 
against the new management and are not affectcd by 
substitution of new nnuiagement for the old. Reference 
can be made to Kays Constructions Company (Pvt. Ijd.) 
(supra). When there is a transfer ol business Irom one 
management to another, the nglits and obligation existing 
between the old management and their workers continue 
to exist vis a vis the new management after the date ol 
transfer, provided, however, there is continuity ol service 
and identity of business. In other words , transfer ol 
business ipso facto does not terminate serviceol a workman 
employed in such business and the new' niaiiagenienl is 
bound to continue him with same emoluments and with 
continuity of .service. This principle of industnal l.iw finds 
recognition in a statutory of service. This principle of 
industrial law finds recognition in a slatutoiy' provision, 
enactetl by clause (c) of sub section (3) ol Sex:tion IX of tlic 
of the Act. Referenice can be made to the precedent in 
Annakapulla Cooperative Agricultural and Industrial 
Society [1962 (II) LL.I 621] wherein the .Apex Court laid 
down relevant factors to be taken into account for 
determining the question as to w'hethcr a predecessor of 
an industrial concern can be held to be successor m interest 
of the vendor. 

44. Herein the case there is no dispute lhat 
M/s. Delhi Interiiational Air|)ort Pvt. I4d is llie successor 
in interest of tfieauthority, 'fherclbre, obligations in respect 
ofThe caliniant being an employee ofThe aiitlionlv from 
17-1-92 till 6-10-96 would bediscliargcxl by the successor 
in interest of the Authority. W'ith these missives an aw-ml 
is, passed. It be sent to the appropriate GoverniiKiit for 
publictition. 

Dated: 20-8-2010 

Dr. R. K,^'.Ai2,A\'. Ihesiding, Ollicer 
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^ 4l‘^ l 7/2004) ^ y^ r r ^l d wt t, 

^ 28-9-2010 ^ 3ir<T |3(n «ni 

[^. TT^-27012/4/2003-anfaTR(T?T)] 

New Delhi, the 28th September, 2010 

S.O. 2686.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govonment hereby publishes the award (Ref. No.7 /2004) 
of the Central Government Industrial Tiibunal/Labour Court 
Bhubaneswar-2 asshownintheAnnexure in the Industrial 
Dispute between the emplpyers in relation to the 
management of Joda West Manganese Mines of 
M/s. TISCO Keonjhar and their woricmen, which was 
received by the Caitral Goverrment on 28-9-2010. 

[No. L-27012/4/2003.IR(M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT tNDUSTRlALTRIBUNAl^ 
CUM-LABOUR COURT,BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G.I.T.- cum-Labour 
Court, Bhubaneswar. 

Industrial DisputeCase No. 7/2004 

Date of Passing Order-]6th August, 2010 

Between: 

The Management of Sr. Divisional, 

Manager (Mines) Joda West Manganese, 

Mines of M/s. TISCO, Keonjhar, 

....1st Party-Managem«it 

And 

Their Workmen Shri Biswamitra Gope, 

Qrs. No. 2R/194, New Colony Joda, West Mn. 

Mines of TISCO, At/PO. Joda, Distt Keonjhar, 

...2nd Party-Union 

APPEARANCES 

Shri P. K. Mohanty .... For the 1st Party 
Advocate Management 


None ...For the 2nd Party- 

Workman. 

ORDER 

Case is taken up today. Advocate for the 1st Parly— 
Managemoit is present. None is present for the 2nd 
Party—Workman. 

Learned counsel for the 1st Party—Management 
states that the 2nd Patty—workman had died some time in 
the year 2008, He had also moved a memo on 19-1-2(X)9 
regarding death of the 2nd Party workman two months 
back. Advocate for the 2nd Party workman on the last four 
dates was directed to take steps but no steps for 
substitution have been taken till today. The dispute has 
been refored for adjudication with regard to the legality 
andjustffication oftmnination of services of the 2nd Party 
workman. With the death of the 2nd Party workman and 
failure to take steps within a pmod of one year and nine 
months this reference staiuls abated as no cause of action 
survives. As such reference is liable to be returned to the 
Government of India, Ministry of Labour as unanswered 
and is returned accordingly to the Government of India, 
Ministry of Labour for taking necessary action at their 
end. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
28 2010 

^.aiT. 2687.—all€ilf>l<=h 1947 ( 1947 

rW+MlPidl ^ 3^. Tit. % 

^ 'W (TR’I 22/2002) ^ 
wt f, -sit mm ^ 28-9-2010 ^ tim 

«iTi 

[TT. T^cT-300II/72/2001-3Tr^3TR(X^)] 
WT, tm; adroit 

New Delhi, the 28th September, 2010 

S.O. 2687.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovOTunenl hereby publishes the award (Ref. No.22/2(M)2) 
of the Caitral Govenmient Industrial Tribunal-cum-Labour 
Court, 2, Mumbai now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of (I) Bombay Intelligence Secuirty (1) 
Ltd. (2) ONGC Ltd. and their workman, which was receivul 
by the Central Government on 28-9-2010. 

[No. L-3()0i 1/72/2001-IR(M)] 

KAMAL BAKHRU, Desk Officer 


4049 Gl/|^—-16 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No.2, MUMBAI 

PRESENT 

A. A. LAD, Prtsiding Officer 
Reference No. CGrr-2/22 of 2002 
Employers in relation to the Management of 

(1) Bombay Intelligence Secuirty (I) Ltd. 

The Managing Director, 

Bombay Intelligence Secuirty (I) Ltd., 

101, Swamilila Shah Co-op. Hsg. Society Ltd, 

Garden Lane, Beh. Shreya Cinema, 

Ghatkopar, Mumbai 400 086. 

(2) Oil & Natural Gas Corporation Ltd. 

The Executive Director (MRBC), 

Vasudara Bhavan, Bandra (E), 

Mumbai 400 051. ... FIRST PARTY 

V/s. 

Their Workmen 

The Secretary, Transport & Dock 
Works Union, 

P. D. Mellow Bhavan, Camac Bunder, 

Mumbai 400 038. ....SECOND PARTY 

APPEARANCE: 

For the Employer (1): Mr. A. K. Jalisatgi, Advocate 

(2): Mr. G. D, Talreja, Representative 

For the Workmen : Mr. A. M. Koyande,Advocate 

Date of reserving the Award : 19-7-2010 
Dateof Passing the Award : 3-8-2010 

AWARD- PART 1 

The matrix of the facts as culled out Irom the 
proceedings are as under: 

I. Tlie GovcTiiinent ol’ India, Ministry of Labour by 
its Order No. L-3001 1/72/2001-I R (M) dated 9th OctobcT 
2001 in exercise of the powers conferred by clause (d) of 
sub section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have refeiretl tlie following 
disputes to this Tribunal for adjudication. 

‘ ‘Whether the action of the Management of Bombay 
Intelligence Services (!) Ltd., in removing Sh. Jagdish 
R. Gupta, Ex-Security Guard from the employment 
w.e.f. 22-9-2000 is legal andjustified ? If not, what 
reliefthe workman concenitxl is entitled to?” 


2. Statement is filed by the Secretary of the Union 
i.e. Secretary of the Transport & Dock Workers’ Union at 
Exhibit 8 stating and contending that, it is a registered 
Trade Union registered under Indian Trade Union Act, 
1926, having its office at P.D’Mellow Bhavan, P.D’Mellow 
Road, Camac Bunder, Mumbai 400 038. It is stated by the 
2nd Party Union that M/s. Bombay Intelligence 
Security (India) Ltd. 1st party (1), is having its office at 
9/A3 Swamilila Shah Co-op, Housing Society Ltd. Garden 
Lane, Behind Shreyas Cinema. Ghatkopar, Mumbai 400 086 
is a Contractor of the 1 st Party (2) who is providing Security 
Guards to work in the various establishments of the 
ONGC at various places in the State of Maharashtra. It is 
contended by the 2nd Party Union that the said ONGC, 1st 
Party (2) is a Corporate Body controlled by the Government 
of India, through the Ministry of Petroleum having its 
Regional Office at Vasudhara Bhavan, Bandra (East), 
Mumbai. 

3. According to Union Jagdish K. Gupta was 
appointed by the said Employer befevre 15 years as 
Security Guard and he worked continuously in the 
establishment ofthe 1st Party (2) at Arcadia, Nanm;in Point, 
Mumbai. According to 2nd Piirty Union, it servai strike 
notice and Charter of Demands regarding revision ol 
wages of tlie contract workers working in the cstablishnienl 
of ONGC at various places in the Stale ol Maharashtra 
According to Union, said strike notice and Chiirier ol 
Demands was admitted on Conciliation Proceedings aiu 
conciliation proceedings startal. It is statal that, as sait 
Gupta is the representative ofthe, Union the olficers of tin 
ONGC i.e. 1st Party (2) and the Employer jointly decided U 
penalize Gupta and to create panic in tlie mind of tli 
workers. According to Union, s:iid Gupta was transferroi 
from Arcadia to Bengal Chemicals. According to IJiiio: 
said Gupta joined his dutie's at Bengal Chemicals but aftc 
few day.s, he w<is again transferretl tfom Bengal Cheniici 
to the establishment oi'ONGC at M:dlet Bunder witlun 
any reason. According to Union, tlicre is no provision fc 
transfer of such employee's. It is case ot'the Union that, tli 
transfer by both the employers is illegal and is i 
contravention of the provisions untler Seclion 33 of ll 
Industrial Disputes Act, 1947. According to Union, sue 
tranfers are madejust to harass the workers. .According ■ 
Union, Gupta was serval with tlie Show Cause notice cl.iti 
20-10-2000 wliich he replied categoncally vide his lett 
dated 3-11-2000. It is stated by the Union that, again Unit 
wroteto the Executive Director of ONGC vide letter dati 
6-11-2000 mid brought the contents ofthe said notice 
his knowlalge in which factual position was summan/. 
and requested that the officers olThe ONGC to look m 
the welfare ofthe workers mid tlid not harass the coiitn 
workers and transfer them, it is ease of the Union th 
botli the Employers harass the workers. It is its ease tli 
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employers should not transfer their workers without :my 
reason or without any provisioas. So the Union, pray that, 
the concerned woikman Gupta who was not allowed to 
report on duty with effect from 22-9*20()0 be treated as 
termination and it pray that, the said be quash and set 
aside with directions to 1st Party to reinstate him with benefit 
of full back wages and continuity of SCTvice. 

4. This is disputed by the 1st party (1) by filing 
Written Statement at Exhibit 10 stating and contending 
that, Reference is not maintainable in law as well as on 
facts and as such it deserves to be dismissed. It is 
contended by the 1st party (1) that, there is no industrial 
dispute in existence between the parties within the meaning 
of Section 2 (k) or Section 2A of the Industrial Disputes 
Act, 1947. It is case of the Isl Party (1) that, Enployer has 
not terminated the services of the concerned workman 
Mr. Gupta. It is case of the 1 st Party (I) tliat, the concerned 
workman Gupta was redeployed by the Employer from one 
place to another. It is case of the 1st party (1) that, since the 
concerned workman did not report at the place where he 
was re-deployed, question of terminating him does not 
arise since has not reported on duty. It is case of tlie 1st 
party (1) that, he has been deployed by M/s. Bombay 
Intelligence Services (1) Ltd. It is stated by the 1st party 
(1) that, there is no relationship that of ‘employer’ - 
‘employee’ between the concerned workman and ONGC 
Ltd. i.e. 1st Party (2). It is case of the Istparty(l) that, even 
no relief is sought by the Union against 1st Party (2) nor 
there is any averment in the Claims Statement that, he is 
employee of the ONGC, 1st Party (2). According to 1st 
Party (1) dispute raised by the Union regarding transfer 
policy is illegal. It is case of the 1st party (1) that, though 
Union challenge it but it is not challenged in the complaint. 
It is case of the 1st party (I) that, there is no demand on the 
part of the Union or workman that the alleged termination 
should be set aside and that, the concerned workman 
should be reinstated. It is case of the 1st Party (1) that 
lowever, in the subject matter of the Reference Schedule 
)f the Order is in respect of the alleged removal of the 
:oncemed workman from the services. It is case of the 1st 
larty (I) that, in the absence of any such demand or 
omplaint of the Union or by the concerned workman 
egarding alleged termination. Reference does not smvive 
nd it is not legal and tenable. It is denied that, he is 
lurposely transferred from one place to another. It is denied 
fiat the employee cannot be transferred as stated by the 
Jnion. It is case of the 1st Party (1) that, since the workman 
efused to report at transferred place, question does not 
rise to reinstate him. Even it is case of the I st Party (1) that 
le workman is still at liberty to report for work subject to 
le rights of the Employer to take disciplinary action against 
im as he remained unauthorisedly absent. It is case of the 
st party (1) that, since he was not terminated the question 


of reinstating him and considering prayer of back wages 
does not arise. So it is prayed that the prayer prayc“d by 
the Union for the concenial w'ori<miin be refected. 

5. Amended Claims .Statement is hied by the 2nd 
Party at Exhibit 13. .A.melided Written Statement is fileri by 
1st party (I) at Exhibit 15 stating that, amendment carried 
out is imaginary iuid does not have tuiy force to con>HkT 
it. 

6. 1st Piirty (2) filed Written statement at Exliibit 3 1 
stating and contending that, the Reference is not 
maintainable against it. It is .siatal that, it is not Employer 
of the concerned worknnm. It is stated that, there is no 
relationship of master and ser\';mt between the 1st Party 
(2) and the concerned worknuui. It is case of the 1st party 
(2) that, since there is no relief is sought against n, its name 
be deleted from tlie Reference. It is case oi'the 1 st p;iny (2) 
that, since the concerned workman is contract employee 
and relief is sought against Contractor, question does not 
arise to consider the ONGC as a piuly in the procealings. 
So it is prayed that the 1st Party (2) be deleted from the 
Reference. 

7. Even by appheation at Exlubit 32 I st P;iny (2) praytxl 
for deletion of its name and disposal oi’the Reference against 
it which is replied by tlie 2nd Party by filing rc-ply at Exhibit 
34 stating that, since 1st party (2) is the ongmal Employer 
for concerned workman and Ist Party (1) is supplying 
security services of the concerned workman camiol be 
deleted from the Reference. 


8. In view of tlie above pleadings Issues were frarnui 
at Exhibit 25. Out of tliosc Issues Nos. 1 and 2 are trcatal 
as preliminary Issues whieh I answer as follows: 


Issues 

1. Is rcfereii ee s u Ifenii g 
from nus-joinderof ' 
parties 

2. Whether Reference is 
maintainable 


Findings 

Yes 

Reference is maintainable. 
against 1st Piuiy (1) iuid 
not maintainable against 
1st Party. 


REASONS: 


ISSUES NOS, l&2: 

9. It is ease of the Union that, the concerned work¬ 
man Gupta worked with the 1st Party (2) on behalf of I st 
Party (1). According to union, l.st Party (1) is providing 
Security services to 1st party (2). According to Union said 
workman is transferred from one place to luioiher witlunit 
any provision. There is no power witli the Ist party to 
transfer the employees from one place to imolher. Dispute 
was raised by the Union with Conciliation Officer at tluit 
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point of time it was admitt^. Case of the Union is that, 
when concerned workman went to report on duty he was 
not permitted to report on duty w.e.f. 22-9-2000 which is 
nothing but illegal termination. Whereas case of the 1st 
party (2) is that Refo'ence is not maintainable against it i.e. 
against ONGC 1 st party (2). It is their case that Reference is 
bad for joinder of the 1st Party (2). It is its case that, 
1st Party (2) is made party without reason. 

10. Heard both on this point. However, it is to be 
noted that, no oral evidence is led by eithff side. 

11. Perused the documents and evidence submitted 
by both the parties with list of citations at Exhibit 36. Those 
documents are in the Xerox form, more precisely copies 
of letters. Besides those documents refer to MoU which 
took place between 1st Party and 1st Party (2). Besides 
docummts are produced at Exhibit 33 showing the names 
of the employees working with ONGC through 1st Party. 

12. ONGC is made party in the Reference but 
admittedly no relief is sought or prayed against it. If we 
peruse the Claims Statement and reliefs sought we fmd 
that relief of reinstatement is claimed by the Union against 
1st Party (1). Admittedly 1st Party is supplying security 
services to 1st Party (2) and admittedly there is no direct 
relationshq) of the ‘employer’—employee between the 
concerned employee and the 1st Party (2) i.e, ONGC. Even 
it is not case of the Union that, ONGC is direct employer of 
the concerned woilcman and the concerned workman is 
direct employee of the ONGC and no relief was sought 
against 1st Party (2), When thae were no such relations, in 
my consid^ed view, this Reference does not servive 
against ONGC i.e. 1 st party (2). 

13. Besides ONGC, 1st Party (2) is made party and 
when no relief is sought against it, definitely making 
ONGC as a party affects on the reference as it is unwanted 
party as ONGC is unwanted party. When ONGC i.e. 
1 st Party (2) is unwanted party and when no relief is sought 
against it, in my considered view, the Reference is not 
maintainable against it i.e. 1st Party (2). So I conclude that, 
Reference is maintainable against 1 st Party (1) only but not 
against 1st Party (2). Hence, the order: 

ORDER 

(a) Refaence is maintainable against 1 st Party (1) 
and not maintainable agajnst 1st Party (2) i.e. 
O.N.G.C.; 

(b) Union and 1st Party (1) to att^d further 
hearing on the date given ; 

(c) no order as to its costs. 

Mumbai, 

3rd August, 2010 

A. A. LAD, Presiding Officw 
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New Delhi, the 28th September, 2010 
S.O. 2688.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awiuxl (Ref. No. 128/21 )01) 
of the Central Government Industrial Tribun<»l-eum-Labt)ur 
Court, Chennai now a.s shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Madras Refineries Ltd., and their 
workmen, which was receival by the Central GovcTnmcnt 
on 28-9-2010 

[No. L-30011/3/99-IR(M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 30lh August, 2010 
Present: A. N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 128/2001 

{In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Madras Refinenes Ltd. and their 
Workmen) 

BETWEEN 

The General Secretary, ; 1st Party/Petiiioner Union 
Madras Refineries 
WorkCTS Union, 

MRL Campus, Manali 
Cheimai -60(KX)8 

Vs. 

1. Madras Refineries Ltd. ; 2nd P;uly/l.si Resjxnulent 
Indco Serve Society Ltd., 

Rep. by its Director 
(Operations), Manali, 

Cheimai-61X)068 

2. The Management of 2st Party/2iul Respondent 
Madras Refineries Ltd./ 

Chennai Petroleum 
Corporation'Ltd., 




[^il-Tsns 3(u)] 


: 1932 " 7335 


Rq). by its Chairman and 
Managing Director, 

MRL Campus, Manali 
Chennai - 600068 

APPEARANCE 

For the 1st Paity/ Pqitioner : M/s Ramapriya 

Gopalakhshnan 
Advocate 

: Sri S. Jayaraman & 

; H. Balaji Advocate 
: M/s. S. Ramasubramiam & 
Associates 

AWARD 

The Central Govanment, Ministry of Labour vide 
its Order No. L-30011/3/99-IR (M) dated 28-5-1999 referred 
the following Industrial Disputes to this Tribunal for 
adjudication. 

The schedule mentioned in that order is; 

“Whether the demand of Madras Refineries Workei? 

Union for absorption of workmen listed in 

Annexure A as regular employees of Madras 

Refineries Ltd., is justified? Ifso.to what relief the 

woiicmen is entitled ?” 

2. After the receipt of Industrial Dsipute, this Tribunal 
has numbered it as I.D. 128/2001 and issued notices to 
both sides. Both sides entered appearance through their 
Advocates and filed their Claim, and Counter Statement 
respectively. 

3. Subsequaitly as per ordtr of the High Court of 
Madras in Writ Petition No. 15653/2001 the ID was ordered 
to be amended directing to implead the Madras Refinmes 
Ltd., now known as Chennai Petroleum Corporation Ltd. 
as 2nd Party/2nd Respondent and accordingly the main ID 
was amended. ThcTeafter, Amaided Claim Statemait in 
lieu of the initial Claim Statement, Counter Statement of 
2nd Opposite Party, Additional Counter Statement of 1st 
Respondent and Additional Counter Statemtmt of 2nd 
Responedent were filed. 

4. The averments in the Amended Claim Statement 
bereft of unnecessary details are as follows : 

The Petitioner Union represents the interests of 
about 380 workers of Madras Refineries Ltd. (now renamed 
as Chennai Petroleum Corporation Ltd.) who are memba^ 
ofUie MRL Industrial Cooperative Society Ltd. of which 
details of the workers have been annexed. All the workers 
had joined the service of Madras Refineries Ltd. betweai 
1983 and 1986 and have been continuou.sly in service. Some 
of them had joined service as Contract Labourers in 1983. 
In 1983, MRL Industrial Cooperative Society Ltd. was 
created by the then Chairman -cum-Managing Director of 
MRL viz. Sri V. R. Decuadayalu with a view to abolish the 
Contract Labour System in MRL. One of the avowed 
objective of the Society as disclosed lh)m its byelaws is 


thein^xovemoit ofthe ecmKimic conations of the woikeirs. 
When die Society was formed it appeared lucrative to be a 
member of the Society since the members were paid wages 
at Rs. 12 per day against Rs. 8 till thra paid by the 
contractors. There was Canteen facility extended as well to 
the raembers of ^ Society which was not available to the 
contract workmm.’The contract woriunoi also opted to 
become members ofthe Society in a phased manner. That 
apart certam Telephone Operators and Petroleum Bunks 
Workers of MRL directly engaged by the Management 
were also made workers ofthe Society. After 1986 Society 
closed its membership; Tlie key posts in the Society were ■ 
held by Senim^ ManagaiakPersonnei of Madras Refineries 
Ltd. The President df die Society is Director (Operations) 
and Vice-President i^ the GeneTal Manage* (Personnel and 
Administration). Six out of Eleven Directors are 
rq)resentatives of the MRL Management and only Five 
Directors are from worker members of the Society. Society 
Office is situated within the .MRL campus. The woikers 
purportedly engageddirou^the Society are direct workers 
of Madras Refineries Ltd. The points in support of the fact 
are that Management of Madras Refineries Ltd. has 
administrative .supervisory and disciplinary control over 
the worker members of the Society. Each day they report 
for work after punching their cards to the Shift In-charge of 
the concerned department who himself assign work to them. 

Shift In-charge supervises their work. Leave letters are 
submitted to the Shift In-charge. Wages are remitted by 
the Management of Madras Refineries Ltd. into their bank 
accounts and pay-slips are issued by them. Management 
exercises disciplinary control over them, issuing Charge 
Memos, Conducting Disciplinary Proceedings and 
Imposing Punishment as in the case of direct worktrs. 
Management i.s.sue8AhufbTms and footwear, affords canteen 
facilities purportedly done through the Society. Working 
hours are same as ofthe direct workers. In addition Society 
WorktTS work for half a day on Saturdays unlike direct 
workers. Even on Sundays the Society workers are assigned 
work. They are engi^ed^as Electriciaas, Fitters, Machinists, 
Plumbers^ CarperiferSj: Drivers, Welders, Automobile 
Workers and for,Work./of filling of Asphalt Drums, for 
loading and unloading of products, house-keeping, 
gardening, repairing and maintenance of MRL vehicles, 
etc. which arc work of perjnanent and pereninal nature 
integral to the manufacturing process of MRL. They have 
been engaged c(ynt«mousl$< for over last 15 years as such 
which is indicat ivelhat they art required to be engaged on 
a regular basis.Engagement sol'contract labour for work 
integral to the manufacturing process of industry and 
work of permanent and perennial nature is not permissible 
under the Contract labour (Abolition and Regulation Act), 

1970. The Society is nothing but a paper device created by 
the Management ofMRL taiivoid direct employers liability 
in respect of the wharkei^iih the anitcxure in order to 
circumvent the boiefitial labourwfelfarelegislations. Lifting 
the veil ofthe Society will clearly reveal so. It is to deprive 


For the 2nd Party/ 
1st Management 
2nd Party/2nd 
Management 
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the said woik^ the appropriate wages and thdr ri^ts 
under various labour welfare l^islations. On lifting the 
veil the Indco-Serve Woikers are entitled to absorption in 
the reguliff service of MRL w.e.f. the date of their initial 
engagement by the Managem^t of MRL. MRL has been 
using the Society as an effective device to derive the said 
woiicers of their lawful rights. Prior to 1995, the Indco- 
Serve Workers were paid consolidated wages and in 1995 
they were brought on time-scale of pay. For certian jobs 
direct workers and Indco-Serve Woik^s are engaged 
whereas for certain other kinds of jolK Indco-Save Workers 
are exclusively engaged e.g. Asphalt fdling and loading, 
Wax filling and loading; Electiici^ are jobs for which 
both set of workers are engaged wher€;bOlh of them do the 
same work. In accordance with the priiiciples of equal pay 
for equal work the Indco-Serve Workers are entitled to the 
same wages as of permanait direct workas. But for the 
same kind of job the wages paid to Indco-Serve Work«s 
are much lower. The wages of direct tw^ers are 3 to 4 
times higher. While an Indco-Serve Electrician draws basic 
pay of Rs. 1,100 per month, a direct electeioian is paid at 
about Rs. 2,500 per month. Retirement age of Indco-Serve 
Worker is 58 years against 60 years in the case of direct 
workers. No Shift Allowance is given to Indco-Serve 
Workers in contra distinction to direct workers. While 
Indco-Serve Workers get only one weeklyoff on Sunday, 
direct workers get on every Saturday and Sunday. Indco- 
Serve Workers get only 22 days Earned Leave in an year 
against 48 days for the direct workers. While Indco-Serve 
Workers have only the benefit of treatment in ESI 
Hospitals, direct woikCTS are afforded additional benefit 
of treatment in Private Hospitals with better facilities. While 
direct workers avail commuting the same is not provided to 
Indco-Serve Workers. While direct workers are having 
various loan facilities and housing loan iip to Rs. 6.00 lakhs, 
the same is not therefor Indco-Serve Worko’s. The Madras 
Refinaies Workers Union was formed and registered in 
1989. All the Indco-Sove Workers are membos of it. Union 
elections have been held in the premises of MRL and 
infrastructure for the same and Police Bandobast are 
arranged by the MRL. Due to persislmt demand of the 
Union 250 members of the Union have been made regular 
workers of MRL between 1993 and 1994. No principle of 
seniority was followed. With absorption of junior workers 
senior Indco-Serve Workers continue as such. Between 
1983 and 1986,136 Indco-Serve Wortca^were absorbed. In 
1990 it was assured that 185 Indco-Serve Workers would 
be absorbed with 3‘ months ^and the other workmen 
thereafter in a phased manner. The assurance was not kept 
up. Representations of the Union were in vain. Hence the 
ID is raised. Action in not regularizing the Indco-Serve 
Workers is discriminatory and violative of Article 14 and 
16 of Gomtitution of Indih: It ifi <a model employer. It 
amounts ta unfair labourpracticeiThen^rkers are entitled 
to be unconditionally absorbed with effect from thdr initial 
engagement. After having utilized their services for over 


last 15 years it caimot be pleaded that they are over aged, 
not qualified for the posts, not medically fit, ^c. It cannot 
also be pleaded that Management does not presently have 
manpower requirement in order to absorb them since their 
continuous employment for over 15 years is sufficient 
testimony of the necessity of their services on a regular 
basis. Hence the claim for absorption of the 380 workers 
under the MRL. 

5. The averments in the Counter Statement of the 
Respondent briefly reads as follows; 

The claim petition is wholly misconceived and is not 
maintainable Madras Refmeries Ltd. now CPCL engaged 
Contractors who employed workmen from the 
neighbourhood. The contract workmen formal a Society 
among themselves with themselves as members to avoid 
exploitation in which CPCL involved itself in the formation 
for their benefit. Society was formed in 1983 and was 
registered underthe Tamilnadu Cooperative Societies Ad, 
1961. Byelaws were formulated. Similar other workmai uiKler 
Contractors also applied for membership and became 
members to whom Share Certificate were issued. Criterion 
for membership was a minimum of 3 years .service under 
one of the Contractors who worked inside the CPCL and 
compld:ion of 1 year as a non-member. Membership of 126 
in the beginning in 1983 rose to 746 in 1987 <ind 1988. Now 
there are 13 Directors on the Board of the Society in which 
7 Diroitors are elected by the members of the Society ;uid 
6 are nominated representing CPCL. Society themselves 
got registered with the Office of the PF Comnussioner ;uul 
Employees State Insurance Corporation with allotment of 
separate Code Numbers for the welfare of the members. 
For supply of labour under Contract Labour (Regulation 
and Abolition) Act, the Society was a Contractor under a 
license raiewed from time to time. Initially the workers were 
paid consolidated salary. On 30-8-1996, a 12 (3) settlement 
was signed between the Society and Petitioner Union 
effective fi'om 16-6-1995 for a period of 5 years in order to 
give more benefits and facilities to the workers. The said 
settlonent is in vogue. For regulating employment and 
other service conditions Standing Orders were fomiulate'd 
and approved by the District Industnes Centre, Govemmeiit 
of Tamil Nadu. The Society supervises work of the 
employees through it Supervisors. Control over the 
employees vested only with the Society. Members iuc also 
given canteen facilities with an electronic attendance 
system. Society made profit of Rs. 1.77 hikhs iuid R.s.3.84 
lakhs in the year 1998-1999 and 1999-2000 respectively. 
The Society was adjudged as the best cooperative society 
by the Govemmail of Tamil Nadu from 198.S-1994 ;ind 
1996. Society members have been given bonus since 1985- 
1986 and last year @ 17%. The Society is factually and 
legally a separate entity. It is baseless to claim that Society 
is only a device of CPCL. The workers are members ;ur 1 
workmen under the Society. The objective of tlie Society 
was the improvement of the econonuc conditions of the 




[^II—3(ii)] 


7337 


: 30,2010/^f;TRf^8. 1932 


workers. It is incorrect that certain other Telephone 
Operators and CPCL Petrol Bunk Woikers directly engaged 
by MRL were also made Indco>Sa^e Woikers. Only 
woikmen of erstwhile Contractois were made meiid)ers of 
the Society. Nomination to the 6 Directors as 
representatives of CPCL done by it is to provide 
administrative support to the Society as majority of the 
monbers is not equipped to administer the day to day i^airs 
of the Society. The provision of pr«nises for the Society 
within the campus is only by way of convoiience. Society 
deploys workmen to different places on the requirement of 
CPCL from time to time. For administrative convenience 
workers are asked to report directly to certain areas in the 
refinery. It is denied that wages were paid to them directly 
by the CPCL in their bank accounts. Respondort Society 
pays the wages. It is denied that CPCL Management 
exercises disciplinary control over them as in the case of 
direct workers. Disciplinary proceedings are done only 
under the Certified standing Orders. Uniform is provided 
by the Respondent to its members for the sake of 
convenience and safety. The work of the woikmai caimot 
be tamed as perennial in nature. Nature of work of the 
workmai is diffo'ent from the work of CPCL employees in 
ternis of skill, complexity, technical requirements etc. CPCL 
employees are highly trained and qualified. The workers 
serve only to assist and function as heplers of CPCL 
employees. The cl aim for removal of disparity between the 
wages of Electricians among the contract woikmen and the 
CPCL is not sustainable. The woikmen are covered by the 
Memorandum of settlement with regard to wages and 
benefits and the conditions of employment are govoned 
by the Certified Standing Orders. Both sets of anployees 
are working in two different entities. Their conditions of 
service are different inter se. About 259 members of Society • 
have beoi recruited as woikmoi of CPCL since 1984, purdy 
based on qualifications, experience and vacancies. As 
required under the Cooperative Societies Act, Profit and 
Loss Account and Balance Sheet are drawn for the Society. 
The claim is to be dismissed. 

6. The averments in the Counta Statement by the 
2nd Opposite Party briefly stated are as follows: 

There is no employer-employee relationship betweoi 
It and the workmen. The Indco-Serve Society is a sqtarate 
legal entity. Several Contractors employed by it from time 
to time over and above permanent enployees attending to 
certain other jobs appeared to have formed a Society and 
became members of the Society in 1983 and got registered 
under the Cooperative Societies Act, 1961. Oher workmen 
under some other Contractors also appeared to have joined 
the Society as members. The 2nd Respondent also became 
member of the Society in 1983. On formation of the Society 
there was request to CPCL to extend facilities like building, 
furniture and fittings, tools and equipment, one Asstt. 
Accountant, one Typist/Clerk at the cost of CPCL for its 
functioning. Society also requested for entrusting various 


jobs such as filling up of LPG Cylinders and Asphalt 
Drums, loading and unloading of these products, 
housekeeping, plumbing, gardening, repairing and 
maintenance of vdiicles and such otha jobs. CPCL is the 
registered piincqial enqiloyer under the Contract Labour 
(R^ulation & Abolition) Act, 1970 and the 1 st Respondent 
is a licensee. Society fimctions independently. It employs 
its workmen under the supervision of its own Supervisors. 
CPCL does not interfere with it. It does not supervise or 
control their woric. Society has its own byelaws. Society 
has a separate wage sfructure. In the absence of Board of 
Directors, Special Officer appointed by the Govorpment 
of Tamil Nadu administers the Society. Members of the 
Petitioner Union are members/employees of the 1st 
Respondent only. Disciplinary control over them is with 
the Society. CPCL deputed its Officers on request of the 
Society to assist the Society. The members of the Society 
also appear to have formed MRL Indco-Serve Members 
CoopCTative Thrift and Credit Society for their benefit. 86 
employees appear to have left the service of Society 
availing VRS announced by Society. Society is an Income 
Tax Assessee independently. Profit of Society is shared 
among the members. Society is a complete indepaident 
entity un-integrated with CPCL. Society’s decision aretitken 
by itself or its officers. Power to determine recruitmail, 
conditions of service, disciplin<iry action, grant of leave 
and r^iral benefits was exclusively with the Society. It 
could not be said that arrangements between CPCL and 
Society are sham. Arrangements were purely business 
arrangements for the benefit of Society and Corporation. 
Employees of the Society ;ire fruly the employees of the 
Society. With a mere contract between Society and CPCL 
the employees cannot be absorbtxl by the Corporation. 
The claim is to be dismissed. 

7. In the Additional counter Statement of the 1st 
Respondent further contentions raistxl in a mitshe*!! ;ire as 
follows; ‘ 

The object of the Society is to t<ike up and execute 
various works entrusted by CPCL and also to strive for the 
improvement ofeatnomic coiulilions ofmember workers. 
The 1st General Body Meeting of the Society was held on 
6-10-1983 on which date byelaws was registered. The 
minutes recorded and resolutions passed in various 
meetings will disclose that Society is a separate entity <uul 
are registered Contractor of M/s CPCL. When specially 
knowledgeable persons were required in the Society, it 
used to get tlieni from CPCL. Byelaws enable CPCL to 
become a meinber of Society by purchasing sharis. To 
become a mender, worker should by piircliasing sharw for 
Rs. 100 returnable on resignati()n. Some niembCT of the 
Society were recruited by CPCL and thereupon they 
resigned from the Society and their names deleted. 
Settiemaits are entered into between the Society <ind its 
woikmen. Work perfbrrmxl by Society employees are those 
as per the cx)nlraet between Society and CPCL. The Work 
does not relate to production activity. ' 
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8. Further contentions raised in the Additional 
Counter Statement of the 2nd Respondait in a few words 
are as follows: 

The referred issue is covered by a 12 (3) Settlement 
dated 15-12-1997 under which some anployees of the 
Society have already been absorbed by CPCL. Hence the 
present reference is without jurisdiction which cannot be a 
matter of an ID. The ref^aice is not for a declaration that 
the Society employees have been employees of CPCL or 
for that the contract between Society and CPCL is sham. It 
is beyond jurisdiction to go into the claim that the contract 
is a sham. The claim is to be dismissed. 

9. Points for consideration are: 

0) Wh^CT the dranand of the petitioner Union for 
absorption of woilcmen listed in Annexure-A as 
regular employees of Madras Refmehes Ltd. now 
known as Chennai Petroleum Corporation Ltd. is 
justified? 

(ii) To what relief the concerned workmen are 
entitled? 

10. The evidence consists of the testimony of W W1, 
Sri R Rajendran, General Secretary of the Petitioner Union 
and Ex. W1 to Ex. 129 on the side of the petitioner. On the 
side of the Respondent the evidence consists of testimony 
of MWl and MW2 viz. Sri K. Rajan and Sri B. Issac and 
document Ex. Ml only. 

Points (i)&(ii) 

11. Heard arguments of both sides, oral and written 
and perused the records and documents. The learned 
counsel for the petitioner, M/s. RamaPriya Gopalakrishnan, 
Sri S. Jayaraman, Counsel for the 1st Respondent and 
Sri Sanjay Mohan for M/s. S. Ramasubramaniam and 
Associates keenly canvassed for their contentions in 
consonance of and consistent with their respective 
pleadings. The reference relates to the justifiability of the 
demand of the Petitioner Union for absorption of its 
workmen, about 380 in number listed in Annexure-A as 
regular employees of 2nd Respondent viz. Madras 
Refineries Ltd. now known as Chennai Petroleum 
Corporation Ltd. According to the petitioner the workers 
joined the service of Madras Refineries Ltd. between 1983 
and 1986 and have been in the continuous service under it. 
Some of than had joined as Contract Labourers in 1983. 
The MRL Industrial Cooperative Society was created in 
1983 by the then Chairman-cum-Managing Director of 
MRL with a view to abolish Contract Labour System in 
MRL and also to improve the economic conditions of 
workers. Some Telephone Operators and Petroleum Bunk 
Woikers of MRL directly engaged by the Management 
were also made workers of the Society. The claim is that 
workers purportedly engaged by MRL to the Society are 
direct woikers of the Madras Refineries Ltd. and they 


have been engaged continuously for more than die la.sl 
15 years. Their work is permanent and perennial in nature 
and integral to the main business of tlie MRL. According 
to the Petitioner Union, the Society is nothing but a paper 
device created by MRL to avoid direct employer’s liability 
in respect of the workers to circumvent the beneficial labour 
welfare legisation. It is argued that liftmg the veil of the 
Society the said fact could be got revealetl. The points in 
support of the contentions urged are that MRL Ltd. has 
administrative, supervisory and disciplinary control over 
the worker members of the Society enumerating in.stances 
like reporting of workmen after punching their card to the 
Shift Incharge of the MRL who supervise.s their work, 
submission of leave letter to the Shift Incharge, remittance 
of wages by MRL into the accounts of the workers, 
imposing punishment on the workmen, issuing unilbmis 
and footwear to them, canteen facility afforded to them 
though purportedly under the Society, uniformity regiirding 
working hours etc. As to how with the treatment of the 
Society workers in disparity with the direct workers of MRL 
the MRL is benefitted is also elucidated by the Petitioner 
Union in that payment of wages to them prior to 1995 was 
consolidated, after 1995, they were brought to time-scale 
of pay but with lesser pay than the direct workers. Where 
in accordance with the principle of equal pay for equal 
work, electricians engaged through the Society and the 
electricians directly employed by MRL were to have been 
paid same wages what was paid to Indco-Serve Electricians 
was much lower, 3 to 4 times lesser than the wages of 
direct workers. Retirement age of Indco-Serve worker is 58 
years as against 60 years in case of direct workers. No 
Shift Allowance is given to Indco-Serve workers. Indco- 
Serve workers have to work half a day on Saturdays <uid 
even on Sundays with only 22 days of Earned Leave per 
year against 48 days of Earned Leave for direct workers. 
Direct workers have the facility of treatment in private 
Hospitals with better facilities which is not there to Indco- 
Serve workers. Indco-Serve workers do not have loan 
facilities which are available to the direct workers. These 
are faas which as pointed out which goes to show that 
treating the Indco-Serve workers unequal with the direct 
workers brings about some economic as well as other 
advantages and benefits to the MRL. Other instances 
pointed out on bdialf of the Petitioner Union in support its 
claim is that the Society and the Company are one and the 
same or that the Society is integral to the MRL Ltd. that 
the Union Elections are held in the premises of MRL for 
which infrastructure is provided by the MRL Ltd. which 
also arranges Police Bandobast. It is further contended 
that the fact that the Indco-Serve workers had been 
continuously engaged for the last 15 years well establishes 
that the work being discharged by them is perennial and 
permanent which is integral to the main activity of the 
Company and it cannot put forth any objection that the 
workmen cannot be absorbed for the reason that they do 
not presently need as much manpower as that of the 
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plurality of the Indco-Serve workmen. It is abundantly 
clear that the services of the Indco-Serve woHccts are 
inevitably necessary and that at any cost they could be 
absorbed in the regular services of the Management without 
any difficulty or concern, 

12. The contra contentions on behalf of the 1st and 
2nd Respondent running consistently are that the Indco- 
Serve Society is a separate l^al entity duly registered 
under the Cooperative Societies Act, with its own byelaws, 
a Director Board with 13 members, 7 elected by the Society 
and 6 nominated by CPCL, with registration under the PF 
Commissioner and ESI Corporation and as a Contractor 
undo" the Contract Labour (Regulation & Abolition) Act 
with a license renewed from time to time and with Standing 
Orders and other service conditions frametl of their own. It 
is further argued that the Society has its own Supervisors 
who supervise work of the employees, control is with the 
Society, Canteen facility is there. Society members are given 
bonus. Society makes profits of which dividend is given to 
the members. Bonus is given to the member workmen of 
the Society. The further contention is that Society is a legal 
entity in fact and it is baseless to contend otherwise. No 
Telephone Operators or Petrol Bunk Workers of MRL were 
made Indco-Serve Workers. It is to provide administrative 
support that 6 Directors are nominated to the Society by 
CPCL. Premises provided is for convenience of the Society. 
No wages are paid directly by MRL. No discipliniiry or 
supCTvisory control is exercised by the MRL. The work of 
the workmen is not perennial. Their work is not skilled. 
They only assist CPCL employees. There is no employee- 
enqtloyer relationship, 2nd Respondent further contends. 
Society memba:s appear to have formed MRL Indco-Serve 
Members Cooperative Thrift and Credit Society Ltd. also. 
Recruitment power to Society is with the Society. The 
General Body Meetings held in the Society, minutes 
recorded and resolution passed itself show Society has a 
separate entity. The work of the workmen does not relate 
to production activity. A settlement dated 15-12-1997 takes 
away the jurisdiction of this Tribunal, it is further contended 
by 2nd Respondent. 

13. The Petitioner Union, herein espousing the cause 
of about 380 membCT workmen under the Indco-Serve 
Society for absorption into the regular service of 2nd 
Respondent Company puts forth the contention that the 
2nd Respondoit Company and the 1st Respondent Society 
are one and the same and that the 1st Respondent Society 
is merely sham nominal, and is a camouflage. Under this 
contention they seek to build a case that the workmen 
members under the 1st Respondent Society are 
purely workmen of the 2nd Respondent Company, which 
has been meting out unfair treatment towards them and 
categorizing them as merely contract workm«i under the 
1st Respondent Society in order to deprive them the 
benefits and advantages provided from time to time due 
under various welfare legislations. It is pointed out that 


the 1st Respondait Society i.s a mere smokescreen. When 
the veil of the Society is pierced it could be seen that the 
I St Respondent Society is a sham and it is integral to the 
Management of the 2nd Respondent Comp<my w'liich is 
used as a ruse by the latter in order to deprive the benefits 
to be given to the workmen luuler the so-called Society as 
direct workniai and thereby the act of 2nd Respondent 
Company amounts to unfair labour practice meted out to 
the workmen. There is no service contract or contract for 
supply of labour between the two Respondents. No 
contract in writing covering jmy outright periotl of contract 
has been produced to prove that, if there is any. The so- 
called contract is only evasive paper device allegal to exist 
from 16-6-1987 to 15-6-1989, That fact is admitted by the 
witness on the side of Uie Respondent examined as MW2 
that there has been no contract in writing betwc'cn 1983 
md 1987 JUKI 1989 juul 2000 excqil from 16-6-1987 to 
15-6-1989 ;is evidtaical vide Ex.W44. So is thecasebetween 
1989 and 20(H) as submitted by MW2. So much so there 
cannot be a contract by 1 st Respondent with the 2n(l 
Respondent. Hence equally there cannot be imy PF or ESI 
Code, which could be only be sham iind nominal. Wlieii 
according to MW2, Ist Respondent Society does not do 
any work other than the work of 2nd Respondent, the 
Society is more apt to be one created by the 2nd 
Respondent. Tlie fact that the only consideration received 
by tlie 1st Resixmdoit for its remuneration is reimbursement 
of wages paid to the workmen tlirows light that the contract 
is sham, Thereimbursetl wages already paid to the workers 
cannot be monetary consideration for the alleged contract 
with the 2nd Respondent. Hence on the grountl of lack of 
consideration also the case of contract by RI with R2 is 
bound to fall. 

14. The learned coimsel for the petitioner invited 
this Court’s attention to the decision of the supreme Court 
in Woikmen Vs. Associated Rubber hidustrv' Ltd. (1985-4- 
SCC-114) wherein it is held “it is the duty of the Court in 
every case where ingc^luity is expended to avoid taxing 
and welfare legislations, to get behind the smokescreen 
and to discover the true state of iiff'airs. The Court is not to 
be sali.sfietl with the i'orm ;md leave well alone the substiuice 
of a transaction. A relevant passage quoted from the 
decision of Uie apex Court m Hicssauibhai Vs. Alath Factors- 
Tliozhilali Union (1978-4-SCC-257) is as follows “Myriad 
devices, half hidden in fold after fold of legal form 
depending upon the degree of concealment neetled, the 
type of industry, the local conditions luul tlie like may be 
resorted to when labour legislation casts welfare 
obligations onthereal employer, basexi on Article's 38, 39. 
42, 43 and 43-.4 of the constitution. The Coint must be 
astute to avoid the mischief iuid achieve Uie purpose ol‘ 
the laws and not be misled by the maya of legal 
appearances,” In the decision of Sublira Muklieqee \’s. 
Bharat Coking Coal Corporation (2()()3-3-SCC-312) it is 
held that “with lifting the veil the Court is looking at the 
realities of the situation behined the facade ol coiytorate 
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personality. By piecing the veil it was established that there 
was no genuine a)ntract labour system as held in Secretaiy, 
Haryana State Electricity Board Vs. Suresh (1999-3-SCC- 
601).” In Sreel Authority of India Ltd. and others Vs. 
National union Waterfront Workers and others (2001-7- 
SCC-1) it is held that “if a contract is a mtre camouflage the 
so-called contract labour shall be directed to be regularized 
under the services of the principal employer”. From &i*W25 
it is seen that it is the Management of CPCL that had 
registered the Indu.strial Cooperative Society in the year 
1983 under the Tantil Nadu Indastrial Cooperative Societies 
Act, 1961. It shows 2nd Respondent as the creator of the 
Society. Ex.W5 indicates a decision of the 2nd Respondent/ 
Management to start the Society for the first time.Ex.W3 
mentions starting ol' the Society by 2nd Respondent. 
Contribution to Share Capital of I si Respondent by 2nd 
Respondent as evidenced by Ex.W4 and Ex.W44 also 
manifests that the 2nd Respondent is the founder of 1st 
Respondent Socicly. MW2 also testifies to that aspect. 
Contribution ol 90%of a share by MRL Limited on behalf 
ol a sharer as evidenced from thelestimony of WWl shows 
that it is the 2nd Respondent who is bdiiiied the formation 
of 1st Respoiuient'Society. That there was a payment of 
Rs. ! 4 as dividend to W W! and other sharers is indicative 
ol'the fiict dial it is, to mjike believe evidence of payment of 
nominal dividend further to vouchsafe that Uie Society is 
genuine and is a separate legal entity. Byelaws of the 
Society, Ex. W44, Minutes of the Meeting of the Board of 
DirecUirs couplal with the evidence ol WWI would show 
that the Socicly is niiuiaguiby Uie senior o 11 icials of MRL 
l.imited and Uiat the Society is under their umtrol.Decisions 
could he seen to have been taken by MRL and the Special 
OfliccT is only a rubber stamp. The fact that the building ol‘ 
the Society is housed in the premises of the factory luid 
that the same had been built by the CompcUiy and also the 
fact that the infrastniclure ofthe office is provided by it as 
evidtneal from Ex.W4 ;uul tiictestimony of MW I Sri Rajan 
are instances to show R2 as the key person beliiiied the 
lormation ofthe Society. Kuniiturc and fittings ofthe 
Society and Canteen fiieility are providul by MRL which 
adds to another of such instances. It is in evidence from 
I .\.VV44. Minutes ofthe meeting as well as Ironi the evidence 
orM\V 2, Sri Issac that admission of members and workers 
IS nLille by the 2nil Respondent Company to the Society, 
fhe Sereeniiig Committee for the same was formed with 
theOffiecTS of MRL according to who.se recommendations 
admission is made and which: are accepted. It is pertinent 
to ixitethat as is evident from Ex. W5, Ex.W25 Juul Ex.W44 
the expenses li>r the lormation ofthe Society and for its 
tunning have been incurred by the 2nd Respondent/ 
Vlanagemctit from the very beginning ofthe Ibrmation of 
the Society. Though ostensibly Society was incurring the 
expenses, it was being reimbursal from lime to lime in full 
by the 2nd Respondent. Further it could be sevn from 
l x.\V44 that statutory payments like PF contributions, 
insurance premia, etc. and uniforms, identity cards,.safety 


appliancisi etc, to the members ofthe Petitioner Union were 
being provided by 2nd Respondent. Medical check-up 
expenses held once a year are met by MRL limited. It is 
clear that the day to day affairs of the Society arc being 
earned out by the workers of the 2ndRespondent by reguliu 
deputation. Again documents such a.s Ex. W44, Ex. W121, 
Ex.W 122 (series) bear full testimony to that. As cvidciical 
fiomiEJ^.W44,:Ex,W10, EX.W29, Ex. W30, Ex.W32, Ex. W34, 
Ex.W35, and Ex.W83, and the oral evidence of WW 1. the 
Society workers have been under the constant supervision 
ofthe 2nd Respondent. In Ram Singh Vs. Union Temtory, 
Chandigarh (20114-1 -SCC-126), the ruling rtiulcTcd is that 
whcTc the employer has control over the work ;uul ilic 
means ofthe work to be done by the Contractor, enployer- 
cmployce relationship exists and the contract will be 
considered as a sham where employer cannot disown liis 
liability. Di.sciplitiiiry control over the Society workers could 
also be seen to have been excTciswl by the 2nd Respondent 
as is evident from the testimony of WW 1. The fact is that 
the work perlbmied by the Society workers is pemiiuicnt 
and perennial in nature as is evident from Ex.W2l. The 
undisputed engagement ofthe workers continuously from 
the date of their joining duty mid spread over 15 years 
shows that the services me inevitable for doing such of 
the duties with which they were eiigagul. Those items of 
work by reason orbeing essential for the Company could 
not be Icfl undone in a regular niminer. MW I has admiilul 
as to the perennial nature of work done by the workers. As 
is admittui as well as evident from Ex.W23 (series) and 
Ex.W44 several memhers ofthe Society have already been 
absorbed in the service of the Company. From the totality 
ofthe evidence it could be found that the 1st Respondent 
is not a Contractor and the so-ealleil Society workers arc 
not conlniet labour. The claim ofthe Resjioiulcnt as above 
is sham and eaiiKmllage to hide the reality. The society 
workers are direct workers luider 2nd Rcspoiulciil with 
employer-eniployev relationship inlerse. .4s sucli having 
regard to the nature of work and the length of continuous 
.service rendered they are entitled to be absorbed into 
regular service ofthe Company with retrospective el feel 
from the date's of their initial entry into service with rcMiltani 
and attendant lx:nefils. 

15. The argument on behalf of the Respondent 
against the eompetency ofthe Tribunal to adjudge as to 
“sliaiii” ofthe Contract cannot be countenanced Idr the 
rettsoii that a quest ion regarding “sham” is integral to die 
issue covered under the reference whidi is regarding 
absor|ition ofthe workmen. In Gujarat Electricity Board. 
Ukai Vs, Hind Ma/door Sabha (AIR-1995-.SC- IXd3), the 
Apex Court has held that where a Contract is assailed as 
being .sham it is not for abolition of the labour contract 
and hence there is no bar iindeT Section-11) of the Contract 
Labour (Regulation Sl Abolition) Act, 1970. When dispute 
is raised lor declaring that they were always the employees 
of the Principal Employer, the Industrial Adjudicator is 


Ilf 




[^II—3(ii)] : 3^^ 30,207341 

.. . .. , - ■ - - .-I--- • - - - • •] ' • - I • r :i -I »- • I • I 1 ..I .1 *.•_ II .I., ^ y . Ji ■ y 

competent to decide sham ot otherwise nature of the 


Contract and only if it comes to the ccmchision #flt the 
Contract is sham it will bave juRsdictionlo ac^Udkate the 
dispute. The decision of the Supreme Court in Steel 
Authority of India Ltd. and others Vs. Nation^ Union 
Waterfront workers and others it is held that iftfaeConfract 
is found to be not genuine the so-called contract labour 
will have to be treated as employees of the Principal 
Employer who shall be directed to r^ularize the smiceof 
the contract labour in the establtshment concerned. The 
contention that Ex. W17 settlement having been entered as 
on 15-12-1997 between the petitioner and R2 the reference 
is bad in law cannot be heard to say in view of the fact that 
the settlement does not cover the referred question as to 
whether members ofthe Petitioner Union ate direct wofktnen 
of the 2nd Respondent. The s^lement is clearly for 
absorption of the workmen not on the basis of claim pressed 
into service ho-ein. The further contention on bdialf of the 
Respondents that the Petitioner Union has to get the 
registration of R2 as Principid Enii^oyer and contract license 
revoked has no value and is false in view of the judgment 
of the Supreme Court in the Gujarat Electicity Board case. 
Even in such case, the remedy lies with the very raising of 
the ID as herein made and not otherwise. There is also no 
need forthePetitionerUnionto move f(U'the liquidation or 
the winding up of the Society and the cancellation of the 
registration of the Society. For an efficacious remedy in 
terms of the real grievance of the members of the Petitioner 
Union the raising of the ID with the relief herein is the 
appmpriate course as could be found from the Gujarat 
Electricity Board case and SAIL case. The contention of 
the Rcspond«it that the Society exercises only primary 
control and the 2nd Respondent exercises secondary 
control is a fallacious argument. What could be found from 
the circumstances oral imd documaitary evidence is that it 
is the reverse which is true. The decision of the Apex Court 
in Intemational Airport of India Ltd. Vs. International Air 
Ciirgo Workers Union and another (JT-2009-8-SC-661) 
speaks of a case where the Principal Employer allegedly 
exercises a sccondiiry contn)l retaining the primary conln)l 
by the Contractor. The (acts of the said decision have no 
application to Uie facts of the present dispute. Here on 
facts such a distinction viz. primary control or secondary 
control in relation to the duties of the .so-called Society 
workmen camiol be perceived. Marginal discrepancies 
pointed out in the version of petitioner’s witness WWl to 
(he effect that Society is not a sham but the arrangement 
between 1st Respomlcnt and the 2nd Respondent is sham, 
(hat he does not know the date (ix)ni which the arrangement 
between R1 and R2 is sham and that tlie said arrangement 
IS sham for the reason that the officials of R2 .supervise the 
workers of the Society cannot be found to disprove the 
claim of the Petitioner Union nierdy for WW1 having staled 
so. It is settled that in adjudicatory process allowances 
liavc to be given to the marginal discrepancies in the 
versions of witnoises having regard to the nature, status 


and cdnipetency, etc. of the witnesses deposing which 
My also dep^ on the facts and circumstances of ciich 
case. Here is a workman WW 1 who knows for certain that 
thesrang^ient between R1 and R2 is sham but is not able 
ro express himself and say that the Society is still sham. 
This r^ly of the workman innocent in nature camiut be 
readagainst him to liieet the ends of justice. Tlie decision 
of the High Court of Madras in the case of The Management 
of Ennore Foundries Ltd. Vs. The management of Eiuiore 
Foundries Cooperative Canteen Ltd. in Writ Petition No. 
10981,1.3960iind 16704/2001 dated 8-6-20 lOMt “tliecllect 
of the Coopwative Society being a sep;iraie entity having 
the name, style and sucession as well as its own bahuice 
sheet, profit iuid loss account being prepared <ind also the 
f^'t that it had entered into the settlemeiit.s luider the ID 
Act with the same Trade Union was not at ail considerexl 
by the Tribunal” has no application to the tacts of the 
present ID for the reason that the Society herein is not 
approved to be of a separate entity which is the very 
challenge herein. The oral evidence let in by MW I iuul 
MW2 seldom serves the purpose to advmiee the case of 
the Respondents. They iire discemibly inapt to meet the 
claim put forth by the Petitioner Union. On the other h^unl, 
their versions could be found to adviuice tlie claim ol the 
Petitioner Union though in miniaturedegrees. 

16. From the evidence it is abundantly cle<ir that the 
I St Respondent Society is only a creature of (lie 2ml 
Respondent Conip;my. For the formation ol'the Socictv 
the foetu.s or embryo germinated from the will (bllowal 
by the action of the 2iul Respondent Company. The 
formation ofthe Society was at a time aUer the coming into 
force of the Contract Labour (Abolition ;uul Regulation) 
Act, 1970. The variou.s items of work which wctc being 
entnistetl iuul got done through the so-called workers o( 
the Society were not iicws of work prdhjbiietl from being 
carried out through Contract Labour. There was no legal 
hurdle for iJie 2nd Respondent to get (he work done as 
though through contract labour. Tliere was no diflleully 
tor obtaining regi.strati on of the establi.shmeiit ol the 
Principal Employer under the Contract Labour An. There 
was also no dirtleulty in obtaining any license lor the sti- 
called Contractor viz. the Society under the Contract Labour 
Act. Once a Society is formed or held out as such there is 
no rcctson why the legal formality of it being registerul 
undtY the Cooperative Societies Act. 196) .shall not be 
followul. When it is not to be genuine no attnbutes which 
are essential to make it appear valid wouhl he misscil to he 
pnividcd to it. Evidently once a Society is given rise to a 
byelaws have to be formulated. An administrative 
mechanism in a democratic set-up or otherwise whieli the 
act or the rules there under pre'seribe has to be given rise to 
Ibr which there has to be the constitution of a board. There 
have to be holdings ofnie'elings ofthe Board ol Directors 
from time to lime. There has to be the recording of minutes 
as a corollary to the said meetings. There have to be 
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resolutions proposed and got passed in order to carry 
decisions. There have to be a share capital with per capita 
share and admission of members to the Societ>' for whom 
divid^ds have to be paid on aimual basis if the Society 
turns out any profit. There has to be maintained Profit and 
Loss Accounts. All these, among other, are essential 
features of incident when once a private or govenimtaital 
instrumentality like the Society is formed. The existence of 
all these requisites does not hold out or proclaim itself 
that the instrumoitality concerned is in every respect a 
legal and separate entity. Despite the presence of all the 
essential ingredients for a valid Society, it is still for the 
Tribunal to pierce the veil to see what is the reality behind 
or in the background of the very entity if circumstances or 
facts warrant to direct itself to such a course. An anxious 
considwation of all the facts and circumstances centering 
around the dispute and the formation of the 1st Respondent 
Society with key role to the 2nd Respondent Company for 
the very formation and the running of all its activities with 
utmost and keen attention on very minute aspects leads 
only to the conclusion of the fact that the 2nd Respondent 
IS the promoter or the founder of the 1st Respondent 
Society to gain for itself oblique purpose rather than what 
they hold out to be the genuine or vaiUl objectives such as 
improving the economic conditions of the workman, 
abolition of contract labour, etc. The said oblique motive is 
discemibly nothing other than treating the Society workers 
merely as contract workers with less and less benefits than 
those extended to the regular employees of it. With piercing 
the veil what emerges is that the so-called Society is a mere 
camoufiage and that the contract workmen are real 
employees of the Principal employer. Anybody peeping 
through the veil gets so sensitized. It may well be said that 
“Law cannot be oblivious to what is obvious to others”. 
Tile Society was formed as a sham and nominal to achieve 
the said purposes of reaping benefits to itself exploiting 
thewoikmen undcTthe so-called Society with less and less 
benefits extended to them. Therefore as a sham the Society 
was given a formation which was made to believe to be a 
Contracto. under it through contract workmen of which 
the 2nd Respondent/Mimagement thought of exploiting 
the said workers by extracting their labour at a cheaper 
cost than that they were to meet in defraying expenses to 
be paid to direct workmen towards their sahuy and other 
expenses. It amounts to unfair labour practice. In the 
decision of Gujarat Electricity Board Vs. Hind Mazdoor 
Sabha (AIR-1995-SC-1893) Apex court has held that apart 
Ifoni the fact that it is an unfair labour practice it is also an 
economically short siglited mid unsound policy, both from 
the point of view of the undertaking conccmal and the 
country as a whole. The economic growth is not to be 
measured only in terms of production ^md profits. It has to 
be gaugal primarily in terms of employment 'md eiimings 
of the people. Mim has to be the focal point of development. 
The altitude adopted by Uie undertakings is inconsistent 
with the need to reduce unemploymcTU and the Government 


policy declared from time to time to give jobs to the 
unemployed. This is apart from the mandate of the directive 
principles contained in Articles-38,39,41,42,43 and 47 of 
our Constitution. Since the Society workers are none short 
of actual and direct workers under the 2nd Respondent 
and the contract between the 2nd Respondent and the I st 
Respondent, not proved to exist for the whole period from 
the beginning till now but is only available for broken 
periods could only be paper devices calculated to create a 
maya of legal appearances that there does exist a real 
contract between the 1st Respondent Society and 2nd 
Respondait/Management, the evidence is overwhelmmg 
to arrive at the conclusion that the so-called contract 
between the 1st and 2nd Respondents is only sham mid 
nominal and it is only a camouflage. Though it is argual on 
bdialf of the Respondents placing reliance on the same set 
of materials, facts and circumstitnees such as the fonnation 
of R1 Society, its bye-laws, constitution of Board of 
Directors, holding of board meetings, passing of resolutions 
favouring outsiders incurring expenses by the Society 
recording of minutes, maintenance of profit and loss 
accounts, payment of dividends to shareholders 
etc. which very facts are relied on but assailetl as slnim 
by the Petitioner Union and on lifting the veil the same 
materials could be found to be counter productive teiiduig 
to disprove the case of the Respondents in its entirety. 
The Society workers are really workmen under the 2nd 
Respondent Company. They are therefore entitled to be 
regularized into the service of the 2nd Respondent 
Company. The fact that they have been continuously 
engaged for more than 15 years right from the inception of 
their service is indicative of the fact that their w-ork is 
perennial and permanent in nature so essential and 
integral to the main business of the 2iul Respondent 
Company. Therefore, their services cannot be parted 
with for any reason of their being by now over agetl, not 
qualifietl, having to be got certifietl as to be medically fit, 
etc. If but for this awanl they could have been continued 
to work as done presently without any of the above such 
conditions being tluust upon them there camiot be any 
restraint in contmuing them after their absoqition into the 
regular service of the 2nd R»;pondenl Company imposing 
any such conditions. An argument demonstrating a 
forebc^ding on tliepiirt ofUie workmen Uiat the Management 
may project a ease of no need of so much mmipoweT as 
would be there with the absorption of the w'hole members 
of the Petitioner Union covered by the reference also 
cannot be sustained for the reason that 
the 2nd Respondent/Management lias no such a case 
presently in relation to the so-calkxl Society workers. 
Therefore, it is only legal iuul justifitxl tiiat tlie members ol 
the Petitioner Union are absorbal into the services ol the 
2nd Respondeiit/ManagemcTit witli retrospective efleci 
from the date of their initial entry into the service of the 
Society/2nd Respondent with all resultitnl backwages and 
attendant benefits. 
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17. The Management is directed to start the process 
of regularization of the workmen immediately w.e.f. the dates 
of the initial «itry into service under the 2nd Respondent/ 
Society. 

18. The reference is answCTed accordingly. 
(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 30th August, 2010) 

A. N. JANARDANAN, Presiding Officer 

Witnesses £xamined> 

For the 1 st Party/Petitioner : WW1, Sri R. Raj endran 

For the 2nd Party/Managemait : MWl, Sri K. Rajan 

MW2, Sri B. Issac 

Documents marked on the Petitioner’s side 


ExJNa 

Date 

Description 

EX.W1 

1983 

Bye-laws of the MRL 
Industrial Cooperative 
Service Society Ltd. 

EX.W2 

9-7-1984 

Notice issued by MRL 
Industrial Cooperative 
Service Society Ltd. 

EX.W3 

1986 

Pamphlet issued by MRL 

ExW4 

27-1-1987 

Agenda for the General Body 
Meeting of MRL Industrial 
Cooperative Society Limited 

EX.W5 

3-11-1984 

Letter regarding payment of 
service charges to MRL 
Industrial Cooperative 
Society Ltd. 

EX.W6 

7-3-1994 

Order regarding allocation of 
work among MRL Staff 
managing MRL Industrial 
Cooperative Society Ltd. 

ExW7 

10-8-1984 

Letter issued by MRL 
Industrial Cooperative 
Society Ltd. regarding the 
release of 5 workers from 
SCTvice 

EX.W8 

30-8-1994 

Office note regarding 
payment of bonus to the so- 
called Indcoserve Society 
wotkos 

EX.W9 

4-1-1995 

Letter issued by the Manager 
(Personnel) to Mr. J. Sundara- 
murthy regarding interview 

EX.W10 

24-8-1995 

Shift schedule prepared 
by MRL 


EX.W1I 

11-.3-1996 

Resolution regarding the 
absorption of 49 so-called 
Indcoserve Society workers 

EX.W12 

8-5-19% 

Letter directing 2 so called 
Indcoserve Society woikers 
to appear for a personal 
interview 

EX.W13 

31-7-19% 

Letter issued by the Secretary' 
Indco.serve Society to the 
Petitioner Union 

EX.W14 

30-8-19% 

Settlement entered into 
between the Indcoserv e 
Society and the Petitioner 
Union 

EX.W15 

29-8-1997 

Letter issued by the Vice- 
President of the Society to 
the Asstt. Labour Commiss¬ 
ioner 

EX.W16 

9-10-1997 

Note prepared by the 
Indcoserve Society regardmg 
approval for payment of 
bonus 

EX.W17 

15-12-1997 

Settlement regarding the 
absorption of so-called 
Indcoserve Society Workers 

EX.W18 

17-9-1998 

Reply statement .submitted by 
MRL before the Asstt. 

Labour Conmiissioner (C)-Il 

EX.W19 

31-12-1998 

Conciliation failure report 
issued by the Regional 

Labour Commissioner 
(Central), Chennai 

EX.W20 

1999 

Document indicating the 
number of so-callal 
Indcoserve workers 
absorbed by MRL from 
1984-1999 

EX.W21 

22-7-1999 

Note issued by the Indco¬ 
serve Society regarding 
absorption of the so-called 
Indcoserve workers 

EX.W22 

20-10-2(XKJ 

List of Indcoserve woikers 
absorbed in MRL since 1984 

EX.W23 

22-1-2001 

Note issued by Indcoserve 
Society seeking approval for 
the grant of individual safety 
awards 

EX.W24 

30-3-2001 

Settlement entered into 
between CPCL tuid Madras 
Relineries Employees Union 
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EX.W25 

26-7-2001 

Note prepared by CPCL 
regarding the voluntary 
separation scheme for so- 
called Indcoserve workers 

Ex,W26 

13-2-2002 

Note prepared by CPCL 
regar^ng approval for the 
grant of individual safety 
award 

ExW27 

22-10-2004 

Goieral Log-Sheet 

ExW28 

12-12-2004 

Letter regarding request for 
permanent employment of 

S, ICRamu 

EX.W29 

18-12-2004 

Time sheets of so-called 
Indcoserve workers 

EX.W30 

12-1-2005 

Leave cards of a so-called 
Indcoserve woricers 

ExW31 

13-1-2005 

Leave cards of so-called 
Indcoserve woikers 

EX.W32 

18-1-2005 

Leave cards of a so-called 
Indcoserve workers 

ExW33 

7-11-2005 

Letter issued by tlie Court of 
Chief Commissioner for 
Persons with Disabilities 
together with reply of the CPCL 

EX.W34 

22-12-2(X)5 

Permission slips issued to a 
so-called Indcoserve workers 

EX.W35 

26-12-2005 

Permission slips issued to a 
so-called Indcosm^e workers 

EX.W36 

25-10-2006 

Circular issued by CPCL 
regarding observance of 
vigilance awareness work 

EX.W37 

11-1-2007 

Circular issued by CPCL 
regarding essay and slogan 
contest 

ExW38 

2007 

Document indicating the 
number of the petitioner 
union working in various 
departments in the CPCL 
factory 

ExW39 

15-12-1997 

12 (3) settlonent entered into 
between MRL Aima Workers 
Union the 1st Respond^!/ 
Society and Chennai 
Petroleum Corporation 

EjlW40 


Specimen copy of the 
applicatKHi/membaship from 
of the Respondent 


EX.W41 

29-12-1987 

License issued by the 
Govennnenl of iiidia for the 
Respondent 

EX.W42 

2<>-9-1989 

Standnig Orders for workmen 

EX.W43 

9-8-1996 

Electronic Atlcsidiincc 
System- Scheme 

EX.W44 

6-10-1983 to 

31-5-1W3 

Minutes of General Body 
Meeting of the MRL 
Indusnial Cooperative 
Servicing Society Lltl, 

EX.W45 

8-7-1983 to 
29-l-2(K)7 

Minutes ol General Btnly 
Meeting of the MRL 
Industrial Cooperative 
Servicing Society Ltd. 

EX.W46 


VoI-IV -Doeuments hlal bv 
the Lst Respondeiit- 
Membership Ragister of ihv 
lst Respondent Ironi S.No. 1 
to 395 

EX.W47 


Vol-V -Documents tllal b\ 
the lst Respondent- 
Membership Ragister o f t lie 
1st Respondent tfom S.No,39 
to 766 

EX.W48 

Nov. 1989 

Attendiuiee Register of the 
employees of the Society for 
the moiilli of Nov. - Dec. 19K9 
(sample) 

ExW49 

Nov. 1994 

Atteiuhuiee Register of tlie 
employee's of the Societe for 
the montli of Nov. -Dtc. 1994 
(sample) 

Ex.W5() 

Nov. 1995 

Atteiuhmce Register ot the 
employees of the Society for 
tlie month of Nov. -Da', 1995 
(sample) 

EX.W51 

Nov. 1996 

Atleiuliuiee Register ot the 
employees of the Society t or 
the month of Nov. -Da. 1996 
(sample) 

EX.W52 

Nov. 1997 

AttendiUiee Register ot' the 
employee's of the Society for 
the month of Nov. -Dc'c. 1997 
(sample) 

EX.W53 

Dec. 2002 

Attendance Register of the 
employees of the Society t or 
the month of Da. 21)02 
(sample) 
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EX.W54 

Nov. -Dec. 
2003 

Attendance of the 

employees of the Society for 
the month of Nov-Dec. 2003 
(sample) 

EX.W55 

Nov. -Dec. 
2004 

Att^dance Roister of die 
employees of the Society for 
the month of Nov-Dec. 2004 
(sample) 

EX.W56 

Nov. -Dec. 
2005 

Attendance Register of the 
employees of the Society for 
the month of Nov-Dec. 2005 
(sample) 

EX.W57 

Nov.-Dec. 

2m 

Attendance Register of the 
employees of die Society for 
the month of Nov-Dee, 2(K)6 
(sample) 

EX.W58 

2-9-1983 

Registration Certificate of the 
l.st Respondent/Society 

EX.W59 


Bio-data submitted by the 
membta^softhe 1st 
Respondent/Sociely along- 
with personal details and 
nomination Idrm at die time of 
Joining the 1st Resptindent/ 
Society (sample) 

Ex.WW) 


Sample Share Certificates 
issued by the 1st 
Respondent/Society to its 
share holders 

ExAVr.l 

2<>I2-I<>87 

Licence obtained by the 1st 
Respondait/Society under 
Contract Labour (Regulation 
.ukI Abolition) Act, 1970 and 
Renewal 

Ex.\V62 


Lists of Elcctetl Board of the 
Lst Respondent/Sociely and 

Its Special Officers and tlieir 
ttuurefmm 1983 till dale 

i:x.W63 


Elections Proceeding of the 

1st Respondent/Society 
(sample) 

f:x.VV(4 


Details ol Board of Directors 
()1 lst Rcspotulcnl/Socicly 
Ifoni tJicyears Irom 1983 
till date 

EX.VV65 


List of Special OfllctT from 

1989 till (lute, appointment 
orders and resolutions 
conceniul the^r appotntmeiil 

Ex.W()6 

12-8-1987 

Order ofthe Government of 
Tamil Nadu amceming 

Mr. Agnisuiularam 


EjcW67 

24-9U1987 

Oderof appoiiHnient issued 
by the Second party to Mr, 
Agnisundaram 

EX.W68 


Notice and Minutes of 
Annual Gtaieral Body 
Meetings and Annual 

Reports (sample) 

EX.W69 

5-1-2006 

Dividends declared by the 

1st Respondent/Society for 
the period from 1998 till 2(X)3 

EX.W70 


Best Society awards and 
letter of appreciatioms is.sued 
to the 1st Respondent/ 
Society 

EX.W71 

2^10-1995 

Charter o f Demands 
submitted by die Madras 
Refineries Woilcers Union to 
the 1st Respondent/Socicty 

EX.W72 

12-6-2000 

Charter of Demands 
submitted by the Madras 
Refineries Worktmj Union to 
the lst Respondenl/Society 

EjcWI? 

7-2-2(X)3 

Settlement entered into 
between MRL Anna Workers 
Union and the Lst Respond«it/ 
Society under Section-18(1) 
ofthe ID Act 

EX.W74 

21-6-21X15 

Chat(ir of Demand submitted 
by the MRL Anna WorktTs 
Union to the 1st Respondent/ 
Society 

EX.W75 

7-9-2(X)r> 

Charter ofDemaiuLsubmittal 
by the MRL Anna Workers 
Union to the lst Respondent/ 
Society 

EX.W76 

lX-9-2<X)6 

SetllenicTit entered into 
between MRL Anna Workers 
Union and the First 
Respoiulenl/Soci ety 
under Stx:tion-18(1) ofthe 

ID Act 

EX.W77 

14-"7-2(XX> 

LcItcT (foni the 1 si 
Res|ioiuIeiH/Socic1y to the 
Sccretiiry MRL Anna 

Workers Union 

EX.W78 

12-IO-2(XM 

VSS Scheme 2lK)l announced 
by the Lst Respondent/ 
Society 

Ex,W79 

15-1l-2(XH 

ExtensionofVSS Scheme 
by the Lst Respondent/ 
Society 
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ExWSO 

29-5-2002 

VSS Scheme 2002 announced 
by the 1st Respondent/ 

Society 



EX.W8I 

204-2005 

VSS Scheme 2005 announced 
by the 1st Respondent/ 

Society 

EX.W94 


EX.W82 

19-5-2005 

Extension of VSS Scheme 
by the 1st Respondent/ 

Society 

EX.W95 

(Series) 


EX.W83 

EX.W84 

- 

Orders of transfer issued 
by the 1st Respondent/ 

Society to its Employees 

Manpower distribution list 
of the 1st Respondent/ 

Society 

Ex.W% 

(Series) 

- 

EX.W85 

17-6-1992 

Letter from Employees 

Provident Fund Organization 
to the First Respondent/ 

Society allotting separate 
code number 



EX.W86 

16-5-1988 

PF Trust Rules of the 

First Respondent/Society 



EX.WH7 


Returns submitted by the 

1st Respondent/Society 
under the Employees 

Provident Fund Act 
(Samples) 



Ex.W88 


PF loan disbursement made 
by 1st Respondent/Society 

10 its employees (sample) 



EX.WS9 


Claim for family pension made 
by the employees of the 

1 St Respondenl/Society 
and settlement by the 

1 St Respondent/Society 
(Sample) 

EX.W97 

Jiui., 2007 

Ex.W‘X) 

3(M-l</)0 

Certificate of Registration of 
INDCOSERVT Members 
Cooperative Thrift Credit 

Society 

EX.W98 

18-11-1989 

EX.W91 

304-19<)0 

Bye-law of INDCOSERVE 
Members Cooperative Thrift 
Credit Society 

EX.W99 

Ex.Wl(X) 

27-6-2(KX) 

Ex.W‘>2 


Application for thrift loan 
made by the employees of 
the 1st Respondenl/Society 
and disbursement (Sample) 

Ex.Wini 

29-9-2(XX) 

EX.W93 

• 

Application for Gratuity 
made by the member of 
the 1st Respondent/Society 

EX.W102 

- 


and disbursement by 
1st Respondent/Societ:/ 
(Sample) 

Returns submitted by 
the 1st Respondent/Society 
under the ESI Act 

Returns submitted under the 
Income Tax for the years 
1997-98,1998-99.2(K)2-()3. 
2003-(M, 2(X)4-05,2(X)5-0() .uk! 
2(X)6-07 (Samples) 

Disciplinary proceedings 
concedmed S/Shn S. Venn, H. 
Thulasiranuui, \'. Liikstinnuian, 
S. Sanjeevi, S Chellappiui V. 
Subnimani, P. Selv;ikum;ir, E. 
Sekar, B. Pahini, M. Goviiul- 
itsamy, M. Daveed Raja, E 
Erudliayanatlian, C. 
Venkatesjui, S. Dur.u. P. 
Ventatesiui. R. Munigesan. 

C. Sanjeevi. M. Rajarain. A 
Vinenet V. Kunuu', M. Vasu. 

V. Krishnamurtlii, G. Baskar S. 
Muthupimtliiui, P. Mitliii, E. 
Mani M. Velayudliam, B. 
Paliuii, P. Vijayashiuikar. M. 
Gnanmuulamat Page, 1, 7,12, 
16,22,27,32,75,80,86,96, 
101,106, 127,146,155,160. 
175,179,198,205,216,231, 
238,247,261,280,290,295 
iuul 304 respectively in Vol-XI 
Documents filed by the 
1st RespondentySociety 

Time C ard-cum- Pay si i p I o r t h e 
month ofJan 2007 in respect 
ofSri R. Rajendran,Joining 
date 9-7-1984 

CcTtificate of Registration 
of Madras Refineries 
Workers Union 

Bye-law of the Union 

Annual accounts -From E ol 
theye;u'2(M)0 submittul to 
Laboiff DepJirtniciits 

Announenienl of the Election 
OniccT regarding results o( 
election of olfice bearers of 
the Union 

Service pjuiiculiirs ol MRL 
Indcoserve workers 
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EX.W103 

- 

Departm^ts wise particulars 
of MRL Indcos^e workers 

EX.W104 

Dec. 98 

Duty roster for Indcoserve 
anployees of emergaicy 
care centre 

EX.W1Q5 

1-12-1998 

Petrol/diesel filling shill 
schedule for Indcoserve 
workers 

EX.W106 

4-10-1999 

Timesheet for Indcoserve 
woikas doing asphalt 
filling 

EX.W107 

11-7-2000 

Timesheet for Indcosave 
workers in different 
departments 

EX.W108 

10-8-2000 

Order of DGM (Maintenance) 
relieving Indcosave workers 
from shutdown duty 

EX.W109 

14-8-20(X) 

Order regarding deploymait 
of Indcoserve workers 

EX.W110 

25- 8-2(X)0} 

26- 8-2(XX)} 



28- 8-2(XKl} 

29- 8-2(XX)} 

Daily Schedule-Field on site 

EX.W112 

28-9-2(XK) 

Leave sanction form of Indco¬ 
serve employee signed by 
Deputy ManagCT (Quality 
Control) 

EX.W113 

31-8-1999 

Letter from Manager 
(Persoimel) to a memberof 
the Union 

EX.W114 

5-7-2(XXl 

Letter from Manage 
(PtTSonnel) to a memberof - 
the Union 

EX.W115 

l-8-20(X) 

Letter fixim Manager 
(Pasonnel) to a member of 
the Union 

EX.WI16 

3-3-1998 

Representation on behalf of 
the workers regarding 
Permanency 

EX.W117 

20-6-1998 

Letter of the Paitioner Union 
to the Conciliation Officer 

EX.W118 

15-10-1998 

Representation on behalf of 
the workers regarding 
Permanency 

EX.W119 

26-6-1997 

Comments furnished by the 
Management to the Asstt. 
Labour CommissionCT 

Ex.Wl2() 

6-5-1987 

Registration Certificate issued 
to M/s. Chennai Petroleum 
Corporation Limited under the 
Contract Labour (Regulation 
and Abolition) Act, 1970 


EX.W121 - List of employees of M/s. 

Qiennai Petroleum CcHporadon 
Limited deputed to 
Madras Refineries Limited 
INDCO Service Society 
Limited 

EX.W122 - Deputation and recall 

orders issued by 
M/sChainai Petroleum 
Corporation Ltd.deputing its 
onployees to the services of 
M/s. Madras Refineries 
Limited INDCO Service 
Society Limited and 
recalling them back 

EX.WIZ3 - V6lume-2 (Part-1), Volume-3 

(Series) (Parl-2), and Volume-4 

(Part-3) -Index to the docu¬ 
ments filei! by the Chennai 
(Series) Petroleum 
Corptnalion Ltd.—List of 
employees of M/s. Ma<lras 
Refineries Limital 
INDCO Service Society Ltd. 
who were subsequently 
appointed in M/s. Chennai 
Petroleum Corporation Ltd. 
iuul copies of orders of 
appointment issueil to them 


EX.W124 

5-5-1999 

Chiuge Sheet i.ssual to 

S. Ramacluuidriui 

EX.W125 

31-5-1999 

Notice appointing the 

Enquiry Olficer 

EX.W126 

31-5-2(X)() 

Order of punishment issual 
to S. Ramachaiulnui 

EX.W127 

- 

Photograph of R1 Society’s 
TimeOlficc 

Ex,W128 

- 

Photograph of the Punching 
Machineof R1 Society Office 

EX.W129 

- 

Photograph of R1 Society 
Building 

On the Management’s side 

ExNa 

Date 

Description 

EX.M1 


All the statutory liability iuul 
insurance liabilities for the 
workers involsvetl in this 
dispute «ire to be borne by 
the 2iul ResiTondent 


4049 GI/10- 


■18 
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2689.—1947 (1947 
^ 14) ^ 17 ^ 

^ 3?3^ afiljtfw ^ 

TT(4?R 4q t Pw afrfippTor/sR ^ w 

(tM Tfsqr 255/87) ^ t, TT^ 

^ 29-9-2010 ^ W?r la^T «ni 

[Ti T5i?T-2901 l/12/86-'«TI^*^-III (^) ] 
'^'W» ^r^4)i'0 

New Delhi, the 29th September, 2010 

S.O. 2689.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 255/87) 
of the Central Govonment Industrial Tribunal/Labour 
Coutt, Jabalpur now as shown in the Annexure in the 
Industrial IMspute between the employers in relation to 
the management of M. P. State Mining Corporation Ltd. 
and their workmen, which was received by the Central 
Govemmoit on 29*9-2010. 

[No. L-29011/12/86-Pl D-m(B)] 
KAMAL BAKHRU, DeskCMricer 
ANraXISIE 

Bi3t<XIE THECENnUL GOVERNMENT 

ira>iisiiiiiiu.iiuBiJN^ coDio; 

JABALPUR 

No.CGIT/LC/R/255/87 

ITesidii^ OSicer: Shri Mohd. Shakir Hasan 

The GenoaS Secr^ary, 

Sa(tna&ooe& Lime Workers Union, 

79/10,KrishnaNagar, 

Sidna (Nff) ... Workman/Union 

Versus 

The Mines Manager, 

M.P. State Minmg Corporation Ltd., 

Rt^Ondra^agaf, Skuia (MP) ...Management 

Passed on this 9th day of August, 2010 

The Government of India, Ministry of Labour 
vide its NotyhoatiOn No. L-290i l/12/86-D.III(B) dated 
14/15-12-07 has referred the following dispute for 
adjudicationby Uiis tribunal:— 

“Whether the action Of the management of M. P. 
State Mining Corporation Ltd., Sama in making 
payment to certain employees at Bamhore Limestone 


Mines, whose names are given ui the annexure, on 
die basis of minimum rates of wages fixal at dail\ 
rate and to other employees working in similar Jobs 
in the scale of pay fixed for employees cd' the 
corporation is justified? If not to what relief arc the 
concerned workmen entitled?” 

2. ThecaseoftheUnion/workmen in short is that the 
workmen were working in Bahmore Lime of M.P. State 
Mining Corporation since 1987 in different categories oi' 
W(Mks. They were paid daily wages whereas the employees 
who were working same and .similar job as permanent 
emplyees were being paid the scale i)f pay of Rs. 1260— 
1800 with other allowances. These workmen were not paid 
the wages at par with the permanent employees. They are 
entitled to get the same and similar wage's lor same iuid 
similar work done on the principle of “equal pay for equal 
woik”. It is submitted that the management be dirtx;ted to 
pay similar pay scale from the dale of appointment to the 
wtxkmen. 

3. The management appeared and contested the 
reference by filing written statement in the ease. The ease 
of die management interalia is that the workmen were not 
members of Satna Stone and Lime Workers Union and the 
Union was not entitled to raise dispute of these workmen. 
The woikmen were casual daily wages employees luid the 
wages Wffe being paid on the basis of minimum Wages 
Act. It is stated that the daily wages emplyees jire of difierent 
category and therefore the principle of same work same 
pay is not applicable in their case. On these grounds the 
referaicebe answered in favour of the management. 

4. On the basis of pleadings, following issues are 
fran^. 

I, Whether the woikmen are entitled to get wages 
in the scale of pay fixed for permanent 
employees of the corporation on the basis o( 
equal pay for equal woik? 

D. If so, what relief the workmen iire entitled to? 

5. On the pleadings of both the parties, it is evident 
that the following facts are admitted facts— 

1. The workmen were working in Bahmore Lime 
of M. P. State Mining Corporation as daily 
wages casual employees, 

2. Their wages were being paid on the basis of 
Minimum Wages Act. 

3. They were doing same work as was being done 
by the permanent employees. 

6. Issue No. 1 

The Union ha.s examined only one witness m siipi>ort 
of the case. The union witness Shri Miihender Singh is one 
of the workman. He has stated that he is member of the 
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Union alcmgwith other workmen of the case and were 
wod^gio Bahmore Lime Stone Mines. He has stated that 
in addi^n to daily wages, they are entitled to DA, house 
rent, medical ^wance etc., lliese workmen were doing 
same and similar work as of die permanent enqiloyees and 
were entitled sunilar wages on theprinciple of equal wages 
for equal work. He has stated that &e manag^ent refused 
to pay the difference of wages. He has been cross-examined. 
Hehas admittedihat he was working as daily wages casual 
enqdoyee and that time he was. not regul^zed. Thus it is 
established that he was casual employee and was being 
paid minimum wages though he was also doing the same 
job of permanent employee. 

7. The learned counsel has relied the decisions 
reported in AIR 1987 S C.2049 Bhagwan Das and others 
Versus State of Haryana and othas, AIR 1986 S.C. 584 
Surender Singh &ors. versus The Engineer-in-chidj GPWD 
and others and (1988)3 SCC 354 Jaipal and others versus 
State of Haryana and other wherein it is propounded that a 
temporary or casual employee performing the same duties 
and functions is entitled to the same pay as paid to a 
permanent employee. The learned counsel submitted that 
the workmen were entitled to same wages as of the 
permanent employees. 

8. The learned counsel for the management urged 
that now the view of the Hon’ble Apex Court has been 
changed specially in Uma Devi’s case reported in 
2006(109) FLR 826 (S.C). The learned counsel has relied a 
decision reported in 2007( 112) FLR 678 Gsyendra Kiunar 
Pandey and State of U.P and other wherein the cases of 
Stateof Haryana vrs Jasmer Singh & ors, 1997(75) FLR 776 
(SC) and Secretary, State of Karnataka and others vmus 
Umadevi (3) and others, 2006( 109) FLR 826 S.C. are 
discussed. The Hon’ble High Court held that. 

“Para-7 

Earlier also the question of af^licability of the scale 
of pay to a daily wag^ was considered in the case of State 
of Haryana v. Jasmer Singh and others, and it was held that 
daily rated workers cannot be equated with r^ularly 
appomted workmen for the purposes of their wages. They 
are not selected in the maimer in which regular employees 
are selected. They are not required to possess 
qualifications prescribed for r^ular woik^. Also oUier 
eligibility qualification {^escribed unda the rules for regular 
appointments are neither applicable nor required while 
engaging a person on daily wage basis. The quality 
performed by such p^sons cannot be equated being 
different in educational or technical qualifications, which 
may have a bearing on skill, which the holders bring to 
their job although thdr designation may be the same. It 
was clearly hdd in para-Il of the judgment that a daily 
wager ndther can be equated with regular workers for the 
purposes of wages nor can claim minimiun of the r^ular 
pay scale of the r^ularly employed persons. Again in the 


7349 


case of State of Haryana and another v. Tilak Raj and others, 
it was held that the scale of pay is attached to a definite 
post and since a daily wager dots not hold a post, therefore, 
salary in a scale of pay to a daily wager cannot be claimed. 
It was also observed that the respondent Workers cannot 
be said to held any post to claim even; a amiparison with 
the regular imd permanent staff for any or all purptiuses 
incIittUng a claim for equal pay and allowances.” 

“Para-8 

Recently a Constitution Bench has considered the 
question of aj^licability of regular pay scale and also 
wheffier a daily wager can be treated at par with the 
regularly sdected employees. In the caseof Secretary, State 
of Karnataka and othas v. Umadevi(3) and others, the 
Hon’ble Apex Court in piua-48 observed as under. 

“ It was then contended that the rights of the 
employees thus appointed, under Articles 14 & 16 of the 
Constitution, are violated. !t is stated that the State has 
treked die employees unfairly by employing them on less 
tbmi minimum wages and extracting work fiom them for a 
pretty long period in comparison with those directly 
recruited who are getting more wages or salaries for doing 
similar woik. The employees before us were engaged on 
daily wages in the concerned department on a wage that 
was made known to them. There is no case that the wage 
agreed upon was not being paid. Those who are working 
on daily wag^ formed a class by themselves, they cannot 
claim that they are discriminated as against those who have 
beai regularly recruited on the basis of the relevant rules. 
No right can be founded on an employment on daily wages 
to claim that such «nployee should be treated on a par 
with aregulariy recruited canthdate, and made permanent 
in employment, even assuming that the principle could be 
invoked for claiming equal wages for equal woik/ There is 
no fundamoital right in those who have been employed on 
daily wages of teiimorarily or on contractual basis, to claim 
that they have a right to be absoibed in service. As has 
been held by this Court, they cannot be said to be holders 
of a post, since, a regular appointment couldbe made only 
by making appointm^ts consistent with the requirements 
of Articles 14 & 16 of the Constitution. The right to be 
treated equally with the other employees employ ed on daily 
wages, cannot be extended to a claim for equal treatment 
with those who were regularly employed. That would be 
treating unequals as equals. It cannot also be relied on to 
claim a right to be absoibed in service even though they 
have nevo' be^ selected in tenns of the rele\'ant recruitment 
rules. The argummts based on Articles 14 & 16 of the 
Constitution are therefore ovOTuled;” 

Thus it is cleiuthat the daily wages onployees cannot 
claim same pay on the basis of the principle of “same woik 
same pay”. This issue is decided against the workmen and 
in favourof the management. 
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9. lssueNo.il 

On the basis of the discussion made above, the 
workmen are not entitled to any relief. Accordingly the 
reference is answered against the Union/workmen. 

10. In the result, the award is passed without any 
order tc costs. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKJR HASAN, Presiding Officer 
29 2010 

2690.—1947 (1947 
TH 14) ^ 17 ^ 31^^09 4, 

^ ^ ^fsr;5: afk 

<+>44110' ^ 4N, 37^*^ 4 4 

3ft4il0l5h 37fygroJT/>iTO • •=^q T ef<+ -L 44^15 ’ 
4^ (4^4 29/2007 ) ^ Wl t, -41 

29-9-2010 "40 ^3TT m 

[4. Tt^- 1701 2/6/2007-3Tt| 3TR ( ttr) ] 
'+>Hc1 344<t>Kl 

New Dellii, the 29th September, 2010 

S.O. 2690.—!n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the awitrd (Ref. No. 29/2007) 
ol the Central Govemnient Industrial Tribunal/Labour 
Court-1, Chandigarh now as .shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Oriental Insuriutce Co. Ltd and their 
workmen, which was reeeivetl by the Central Government 
01129-9-2010. 

[No.L-l7i)l2/6/2()()7-lR(M)] 
ICAMAL BAK.HRU,DeskOnicer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMARSHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAL-CUM-UABOUR COURT-I 
CHANDIGARH. 

CascNo.I.D, No. 29/2007 

Sli. Kjiram Chaiul S/o Sli. Dhani Ram 
R/o VPO Jayiuiti Majri.Tehsil Kharar, 

Distt. Ropiir, ...Applicant 

Versus 

i. The Regional Manager, 

OICL, Regional O nice. 

The Oriental Insunuice Comp.uiy Ltd. 

Surindera Building, SCO 110-111, 

Sector 17-D, Chandigarh. 


I The Branch Manager, 

Oriartal Insurance Co. Ltd., 

SCO No. 1076-77, Sector 22-B, 

Chandigarh. ... Respondents. 

APPEARANCES: 

For the workman Sh.K,L. Arora, Advocate. 

For the Management Sh. T.S. Gujral, Advocate. 

AWARD 

Passed on 17-9-10 

Government of India vide Notification No. L-17012/ 
6/2007 IR(M) dated 10-05-2007 by exercising its powers 
under Section 10 of the Industrial Disputes Act, 1947 
{hereir.afler referred to as the Act) referred the follow mg 
Industrial dispute for adjudication of this Tribunal 

“Whether the action of the management of Oriental 
Insurance Co. in terminating the services of 
Sh. KaramChand w.e.f. 16-1()-2(K)4 without following 
the provi.sions of Section 25F and 25G of the Industrial 
Disputes Act, 1947 is legal and justified? If not, what 
relief the workman is entitled to?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the workman, the case of the 
workman in nutshell is that he was engaged by the 
management of Oriental Insurance Company as Helper on 
daily wages Irom 10-12-2001 and had continuously workal 
with the management when his sen/ices were tcrniinalai 
by the Briuich Mimager on 16-10-2004. His services were 
terminated without notice or one month wages in iieu of 
notice and without payment of lawful retrenchment 
compensation. The termination was illegal and void being 
against the provisions of the Act. He has completal 240 
days of work in the preceding year Ifom the date ol his 
termination. He was paid wages in different names. 
Sometimes the voucher was prcparetl in his name and 
sometimes the same was prepared in the name of other 
persons like; Kewal, Mega Ram, Karamjil Singh, Kala etc. 
Tlie above names were fictitious and actual payment was 
received by the workman Karam Chand. it was imlawl'ul 
labour pact ice committal by the rc'si'HmsibIc nianageincnt. 

II was further conlcmled by the management that alter 
termination of his services new hand were ciigageii Ibr the 
same work without affording the opportunity to work to 
the workman. It is also violative of pnivisions of the Act. 

On the basis ol above facts the workman has prayul 
for an order to set aside his termination order witli 
consequential order reinstating him into service with all 
benefits. 

The nnuiagement of Oriental Insurance Compiuiy 
appciired iuid denial the claim of the workman by filing 
written statement. Preliminary objection was raised that 


"f 





[^II—TsFS 3(ii)] 


7351 


WJl ^ Wra : 30,2010/^nf^ 8, 1932 


Shri Karam Chand is not a woiicman as defined in the 
Industrial Disputes Act. He has not come to the court with 
clean hands as he had committed fraud with the 
management and court. The management rdying on the 
several judicial pronouncemaits of Hon’ble the Apex 
Court and High Courts has cont«ided that the party who 
has not come with bona fide and has committed fi'aud with 
the court has no right to claim any benefit. 

it was specifically denied by the management that 
no wages in the name of fictitious persons were paid to the 
woricman. It is furthermore contended that an in house 
inquiry was conducted by the management in which the 
Inquiry Officer came to the conclusion that worlanan in all 
has completed 232 days from 2001 to 2005 and has not 
completed 240 days in any of the calendar year he has 
woriced with the management. 

It is again contended by the management that 
management is having its own rules and regulations 
regarding the public appointments. For engaging the 
workman such rules were not complied with. Heoce, it was 
an illegal appointment and woiicman accordingly, caimot 
agitate it before this Tribunal as per the law laid down by 
Apex Court in Uma Devi’s case. 

Both of the parties were afforded the opportunity of 
being heard. Shri Karam Chand woricman filed his affidavit 
and he was cross-examined in detail by learned counsel for 
the management. On the other hand, on behalf of the 
management one Shri Amaijit Singh Sondhi filed his affidavit 
and he was cross-examined in detail by the learned counsel 
for the woricman. Shri Virendar Kumar Miglani also filed his 
affidavit on behalf of the management and he was also 
cross-examined by the learned counsel for the woricman. 

The woricman filed as more as 311 documents in five 
sets. The nature of documents filed by the workman are; 

1. Statement of working days prepared by the 
workman on plain sheet. 

2. A certificate regarding his educational 
qualifications. 

3. The photo a)pies of vouchers containing the 
name of the woricmiin and the name of some 
other persons. 

4. The photo copies of the tmtries made in the 
diary of Shri Ramesh Kumar Goyal. 

5. Photo copies of the receipts issued by Deqinet 
Communication. 

6. Photo copies of disbursement/claim 
disbursement, general vouchers. 

7. Cash Memos and Bills of diffCTent companies. 

The management was asked to file the originals of 
above-mentioned documents but it failed to file on the 
pretext that the same are not traceable in the office. 


I have heard the parties at length and perused the entire 
materials on record. The workman has come before this 
Tribunal for redressal of his grievances on two accounts :— 

1. Thaf he has completed 240 days of work with 

the management in the preceding year from 
the date of his termination and his services 
were terminated without notice or one month 
wages in liai of notice and without payment 
of lawful terminal benefits, thus his tennination 
is bad in law. 

1 That junior to him were engaged by the 
management for the same work without 
providing him any opportunity in violation of 
the provisions of the Act. 

The management has contended that the workman 
has not completed 240 days of work in any of the calendiu’ 
year he has worked with it. The dispute before the Tribunal 
is whether the management was in the habit of paying the 
daily wages to the workman through vouchers made and 
prq)ared in the names of other persons? The workman has 
specifically mentioned and stated in his statement of claim 
that whenever he was paid wages on the vouchers 
prepared in the name of other persons he was signing that 
vouchers at the right hand side comer on the back of the 
vouchers. The signatures of workman on every voucher 
prepared in the name of different persorts mentioned in the 
body of the award exist. When the witnesses of the 
management wctc asked whether the persons in whose 
name vouchers were made exists, and whether the same 
can be produced before the a>urt, the answer given by the 
wimesses and the management was as follows:— 

“I cannot say whether the management can produce 
any person other than Karam Chand in whose name 
the vouchers were prepared and payment was made 
to Karam Chand? I cannot say anything about the 
documents Exhibit 16, 17, 18 and 19 and whether 
those vouchers have been prepiired in the name of 
other persons and the payment was made good to 
the workman Karam Chand.” 

The witness further stated that 

“I cannot say whether these documents were signed 
by the workman in the name of different persons.” 

This Tribunal also recorded the demur on witness. 
The Tribunal has recorded the demur in following words:— 

“After asking the question before reply the same 
faceof the wimess is trembling,” 

The wimess furthermore stated “1 cannot say, as I 
was not present in the branch when vouchers were 
prepared in the name of different persons, those wtre 
signed by the workman in the name of different 
persons and payment of wages were made good to 
the workman on such vouchers.” 
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Thei^tiiess slated *1 cai^^pfoduce 

any of the persons in evidence before this Tribunal 

in whose name the vouchers were made” 

The above stat^ent of management makes it clear 
that there is a strong force in the contention of the 
workman that vouchor were prepared in the name of other 
fictitious parsons and payment was made good to the 
workman. The above claim of the workman by preparing 
the vouciiers in the names of fictitious persons and 
paymmt of wages to the workman has not specifically 
been denied by the management but he has showirhis 
ignorance. Under the scenario the witness was cross- 
examined his donur suj^rtlhis settled law that sometimes 
silence is equivalent to speech; The witness has shown 
his ignorance about the fact and his silence on the facts, 
which had happened in the department. Thus, the 
contention of the workman that he was paid wages on the 
vouchers prepared in the name of other persons is 
established by the conduct of the witness of the 
management. It is unlawful labour practice. It is done to 
prevent the workman claiming any lawful benefits and 
exercising the lawful rights under the provisions of the 
Act. It cannot be expected from any management of 
responsible department of Government of India. 

The management has also stated that an in house 
inquiry was conducted by Shri Varinder Kumar Miglani, 
Regional Manager Human Resource Development. He was 
also examined by the Tribunal. In his cross-examination he 
has .stated that in house inquiry also extended to the issue 
whether the vouchers were prepared in the name of other 
persons and payment was made good on the same 
vouchers to the worknuin? But in further cross-examination 
he has stated as follows: 

“It is correct that 1 have no knowlcdge or enquired 
into the matter in whosc iiame the vouchers other than the 
vouchers prepared in the name of Karam Chand-were 
prepared and to whom the payment was made got>d.” 

Thus, persons in who.se name such vouchers were 
prepared were not placal before the in-house Inquiry Officer 
and were not accordingly, examined. 

The workman has also filed the Photo copies of some 
entries in the diary. It is contOidal by tlie management 
that entries were personal. The name of workman Karam 
Cluuid figure in the diiuy and the statement regarding the 
work done by the workman is entered for both of the 
occasions when the vouchers repared in his name and 
were prepared in the name of other persons. After going 
through the entries orthediiiries, 1 am unable to accept the 
contention of the management that these were the 
personal diaries and have no concern with the official 
business of the officers. Thus, from the above discussions 
I am of the view that the managenienl was in the habit of 
preparing the vouchers in the name of fictitious persons 


and the payment was made good to the workman. It is 
undoubtedly unlawful labour practice conducted and 
committed by the managemoit to prevent the workman to 
exercise his lawful rights under the provisions of the Act. 

The managemoit has contendol that workman is 
guilty of committing fraud and he has fabricated the 
docunaents. It is established before this Tribunal that the 
management was in the halut of paying daily wages on the 
voudtos t^epared in the name of fictitious persons. I am 
unable to understand what moral or legal right 
managonent has to raise the issue of committing fraud by 
workman? The management is talking about the equality 
undo* scenario where it was guilty of unlawful labour 
practice and undoubtedly can be termed as against, 
professional ethics. 

This Tribunal should not neglect the issue of 
disparity in status of parties. Tlie statics of parties before 
this Tribunal is of such nature that one party is always m 
the position to dominate the will of another. It has been 
proved before this Tribunal in this case that management 
has dominated the will of the workman. In normal 
circumstances no man of prudent will receive payment of 
wages on the vouchers prepared in the name of juiother 
fictitious person. It was a socio-economic constraint before 
the workman that he has acceptal the unlawful and illegal 
contaition ofthe management in accepting tlie wagers on 
vouchers preparal in the name of fictitious persons. This 
issue is not open to the management how and under what 
circumstances the workman has obtamed the documents 
and filed before this Tribunal. The onginal document 
always lies in the custody of the management and good 
smseprevailtHl to the workman that he got zerox all of the 
documents; otherwise the fate would not be the same as 
management has stated that no original document is 
traceable without justifying its status. Where the original 
documents have been lost, what action the management 
has taken for loss of the documents has not been placed 
before this Tribunal? Thus, whether the workman is guilty 
ofaimmilting illegality ;uul working agiiuvst the prof essional 
clhics, it docs not give any opportunity to the management 
for raising the issue for committing fraud by the workman 
whcrc'as the workman has establislicd that in fact the If and 
was committed by the management? 

Oncol the contentions of the management has been 
that if the entire working days including the vouchers in 
the name ofso called fictitious persons areconsideral iuul 
countetl, the workman has not completed 240 days o! wnrk 
in the prccaling year prior lo the date o( Ins temiinalion, i 
am further unable lo aceept this contention because the 
statement given by the workman clearly establish that he 
has compictal 240 days of work in the precetling year Ifom 
the date of his lerminalion. It is admitted that no notice or 
one month wages in lieu of notice and retrenchiiieni 
compensation was paid to the workinmi before temiinalmg 
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his service. Thus, on this account the teinhnsdion of the 
workman from sCTvice was illegal, void b€ing>against the 
provisions of the Act. 

The woricman has also challenged the termination 
on anotho* account that fresh hands wwe mgaged after 
his termination. The Industrial Disfmtes Act protects the 
right of any workman, whose services have been 
tominated by the management to get the work on priority 
if the similar nature of work is available. This ri^l of the 
workman protected by the Industrial Disputes Act is 
absolute and not discretionary or directory. The witness 
of managemait Shri Amaijit Siri^ Sohdhi in his cross- 
examination dated 19-04-2010 has stMed as follows;— 

“As ) a record Azhar Khan has worked as daily 
waged worker from 3-05-2005 to 3-06-2005. As p^ 
record other persons have also woirked as daily 
waged worko* in the branch after the tem^naiion of 
the services of the workman.” 

Facts admitted need not to be proved. It is admitted 
by the management that after the termination of the 
services of the workman other persons woe engaged on 
daily wages on similar work the woikmm was woildng. 
Thus, the contention of the workman is well proved by 
admission of the managem^t and by the documents filed 
and oral evidence adduced by the workman that fresh 
persons wwe engaged after the termination of the swvices 
of the workman on the same work the workman was 
working before his termination. It is violative of provisirms 
of the Act and on this account the aCt Of miuiagcartait is 
illegal and void being against the provisions of the Act. 

The management has placed before me several 
judicial pronouncements. I have gone through all the 
judicial {Honoimcements but 1 am unable to refer any of the 
judicial pronouncements because it relates to the fraud 
committed by the workman or completion of 240 days 
before the termination. I have gone through all the case 
laws and the facts of judicial pronotmcanoits are diffaent 
than the instant case. Most of the oases are under the 
provisions of Evidence Act and the Civil Procedme Code. 
It is well established law of service jurisprudence that 
provisions of Evidence Act and Civil Procedure Code are 
not applicable b^ore the Indusfrial Tribunal. It is justice, 
equality and good conscious, which fuevails in thematter 
of procedure as wdl before the Tribunal. 

On the basis of above diseussiotts, I am of die view 
that termination of the wmkman on both of accounts was 
illegal and void being against the provisions of the Act. 

It is also ii^jortant to motion that menumageinent 
has tried to link the issue of illegal terminaden with the 
regularization of diesavicesdflheW(^mian>. lilma Devi’s 
case of Hon-ble the Apex Court is relating to the 
regularization of the services of any pemon who was 
entered the public appointment by way of back door 


®!ry. By subsequent judicial prcaiotmcemcnls, Hon’ble 
the Apex Cotal has made it clear that view taken by the 
Hon’ble the Apex Court in Uma Devi’s case is not applicable 
in Imlustrial Disputes penthng before different Tribunals 
under the Industrial Disputes Act. 

It is fiuthar made clear that issue before this Tribunal 
is relating to the illegal termination and not relating to the 
regularization of the services. The Industrial Disputes Act 
has not barred the twmination of the services of a daily 
waged worker but has regulated it, The termination is 
regulated in the sense that if the services of a daily waged 
woriter are no more required, his services can be temtinated 
by giving one month notice or by payment of one month 
w^es in lieu of notice and by payment oflawfiil termination 
dues, if it is not, the termination of the workman shall be 
Ul^l and void abinitio. 

The Industrial Disputes Act also protects one more 
right of retraichees. If after lamination of the services of 
die woikman, the services of daily waged worker for the 
same nature of work are required, preference shall be given 
to the persons, who have already worked with the 
management as daUy waged worker. This right is an absolute 
right even for those workers who have worked for even for 
a day or for few hours. In the present industrial dispute the 
workman Karam Chaitd has amtinuously worked from 2001 
to 2004: His services were illegally tmrninated and for the 
same nature of work fresh hands were aigaged. It is also 
violation of absolute right of the workman. 

When the act of the management is declared to be 
violative of lawful rights of the workman under the 
provisions of Industrial Disputes Act, tho'earetwo possible 
remedies availabieto the workman. The first remedy is the 
reinstatement of workman on the same position he was 
previously working before his termination. The second 
remedy is the paymait of reasonable compensation. It is 
the settled law of service jurisprudence that priority should 
be given for reinstatement of the workman on the same 
position he was previously working before his termination 
and under exceptional circumstances order for paymoit of 
compoisation should be passed. It has also developed a 
good law of service jurisprudence that Tribunal should 
restrain for passing of order for reinstatement casually. If 
the facts and circumstances of this case are perused, it is 
clear that management is guilty of committing unlawful 
labour practice as defined in the Industrial Disputes Act. 
Moreover, after terminating the services of the workman 
illegally, for same nature of work fresh persons were 
engaged! This act of the managemait inspired this Tribunal 
to remedy the cause of workman by an order of his 
rdMtatemaitinto senMcewith full back wages. It is hereby 
made clear that order of reinstatement is relating to the 
nrinstatement on the same position and wages (subject to 
oihUncement as per rules) on- which the workman wa.s 
previoi^ly working before the date of his termination, It 
has^no concern with the r^larization of services because 





7354 


THE GAZETTE OF INDIA: OCTOBER 30,2010/KARTlKA 8,1932 


[Part II—Si-c. 3(ii)] 


the r^ularizadon of services of a daily waged worker is 
within exclusive domain of the management according to 
law. 

Accordingly, the management is directed to reinstate 
the services of the workman within one month from the 
date of publication of the award along with back wages. 
The reference is accordingly, answered. Let Central 
Govanment be approached for publication of the award, 
and thereafter, file be consigned to the record room. 

G. K. SHARMA, Presiding Officer 

29 2010 

maiT. 2691.— 1947 (1947 
^ 14) ^ ^ 17 ^ 
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^ 29-9-2010 ^ TIRr 8?TI 

[U t^-30011/38/2007-311^ 3TR (t^)] 

New Delhi, the 29th September, 2010 

S,0. 2691. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubhshes the award (Ref. No. 25/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown intheAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of Kochi Refineries Ltd. Ambalamughal 
and their workmen, which was received by the Central 
Government on 29-9-2010. 

[No. L-3001 l/38/2007-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THECENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAI>CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P.L. Norbert, B.A., L.L.B., Presiding Officer 

(Friday the 27th day of August, 2010/5th Badrapadham, 
1932) 

I.D. No. 25/2007 

Unions : 1. The Cochin Refinery Workers’ 

Association (CRWA), Ambalamughal, 
Kochi Rfienery, Kochi 
(Kerala)-682 302 

By Adv. Sri. K.S. Madhusoodanan 

1 The General Secretary, 

Kochi Refineries Employees Union, 
Ambalamughal. 

By Adv. Sri. C. Anil Kumar 


Management: The General Manager (HRM), 

Kochi Refineries Ltd., 

Ambalamughal, Cochin- 682 302 

By Adv. M/s Menon & Pai 
This case coming up for heanng on 26-1*8-2010, this 
Tribunal-cuni-Labour Court on 27-08-2010 passul ilie 
following: 

AWARD 

This is a refo'ence made under Section 10{ l)(d) of 
Industrial Disputes Act. The reference is: 

“Wheather the action of the management of 
M/s. KRL of M/s. BPCL in fixing the basic pay on 
promotion to managerial position of first line 
Supervisors at a rate less than what they were 
drawing before their pmnKition is fair and justifiable? 
If not, to what relief they are entitlcxl?” 

2. The facts of the case in brief iire as follows:—The 
workers association is questioning the correctness of pay 
fixed in respect of workers promoted to managenal posts. 
They contend that while promoting workmen to olficcr 
category the pay fixed is less than what they were drawing 
before promotion. As per long term settlement applicable 
to workers they iire entitled to annual increment at 4% ot 
basic pay and on promotion to higher grades another 2% 
of basic pay. A group of 66 alTected officers had submittal 
a representation to the management about the anomaly 
fixing the pay. But it was not favourably consideral by the 
management. As a result every such officer is loosing 
Rs. 500 to 1500 per month in basic pay alone from 1 -8-1998. 
Hence the union wants the management to re-fix the pay of 
employees promoted as A Grade Officers after 1-8-1998. 

3. The management contends in the written statement 
that the disputes is not maintainable as the workers 
association has no locus standi to raise a dispute on behalf 
of officers and this court has no jurisdiction to adjudicate 
the issue relating to officers. While promoting, the 
management had informed that their basic pay on promotion 
would be such and such. Having acceptal the scale of pay 
and promotion they are estopped from challenging tJie 
same. While the pay of officers was revised in 1997 the pay 
of workers was revised later in 1998. At tlie time of revision 
DA was merged in basic pay in both cases. On 01-08-! 998 
when the workers’ pay was revised and DA was mtTged ui 
basic pay their DA was 0% while that of officers was 
10.83%. Hence as on 01 -08-1998 the basic pay of workers 
was more and DA less, while the basic pay of officers was 
less and DA more. If the pay was revised in accordance 
with the Long Term Settlement applicable to workmen that 
would lead to an anomalous situation iind they would enjoy 
double benefit and jiuiior officers would get higher pay 
than their seniors. The total emoluments of the promotecs 
is not less than what they were drawing prior to (heir 
promotion. The management is extending promotional 
increment in teiins of Long Term Settlement. The claim of 
the union is to be reiectetl. 
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4. In the light of the above contentions the following 
points arise for consideration. 

1. Is the dispute maintainable? 

2; Whether the pay of promotees is correctly fixed? 

5. The evidtaice consists of the oral testimony of 
W W1 and documentary evidence of ExLs. W1 to 10 on the 
side of the union and MW 1 and M1 to M4 on the side of 
management. 

6. Point No. 1 ;—The workers’ association has taken 
up the cause of pay fixation in respect of officers of the 
compiuiy. Their esse is that the pay of about 66 workmen 
who were promoted as A Grade Officers was fixed at a 
lower scale tluui what they were drawing prior to their 
promotion. The management in wntten statement {para-3) 
contends that the workers’ association has no locus standi 
to c'spouse die cause ol officers. They are two different 
and distnnet categones and there ciuinot by any grievance 
for the workers regarding the pay of officers. It was 
vehemently argued by tlie learned counsel for unions 1 and 
2 that the managemcnit is estoppal Ifoni questioning the 
jLirisdiction ot Uiis court to ilecide the dispute because it 
w as on their submission before Hon’ble Higli Court in OP 
15632/2005 that the remuly of officers is to approach 
Iiuiiistrial Fomm under ID .4ct through workers’ union, 
dial IS was disposal oif wilhout entering into the merits of 
llieease. Thedicholonioiis stand taken by the management 
in OP and in ID has creatal an embtUTa.s.singsituation. But 
the Hon’ble High Court has not decided the question of 
liirisdiclion which can be seen from the following 
observation in the judgmciit. 

■‘Accordingly, wilhout prejudice to whatever rights 
the petitioners may have under the Industrial 
Disputes Act, the writ petition is dismissed”, 
it IS to be noted that parties by agreement cannot 
I iinler jurisdiction on a Court which it lice's not have. 
fuMMlietion is an autliority or powir inherenf in a Court to 
ila ide a list. Tlicretbre it is tundameiital to determine the 
question of jurisdiction tiiM when tliere is doubt. 

7. The very relereiiee indicates that the cause of 
su|ier\dsors and persons in the managenal position is 
espousal by workers' union. .S.2(k) of Industnal Disputes 
Act defines Industrial Dispute. 

(k) “Industrial dispute” means any dispute or 
diHerence belwien employers and employers, or 
between employers ami workmen, or between 
workmen and workmen which is connectexl witli the 
employment or iion-employmcnt or the terms of 
employment or with the conditions of labour of any 
person. 

S. According to the learned coun.se'l for the union 
the words “any person” occiunng in S2{k) would include 
non-workmeii iuul lunce the workers’ imionciui legitimately 
raise an mdustrial dispute in rc'spcct ol officcTS mid the 
workers who aspire lor promotion ;u‘e inlere'stal in the 


dispute. Aca^rdmg to the management no industrial dispute 
would lie concerning officers before an adjudicatory 
authority under the provisions of I.D.Act. The position is 
clarified by the Hon’ble Supreme Court in Assam Chah 
Karmachari Sangha v. Dimakuclii Tea Estate 1958 1 L.L.J. 
500 wherein it is held that the Industrial disputes Act is 
primarily meant for regulating the relations of employers 
and workmen. It draws a distinction between “workmen” 
as such and the “managenal or supervisory staff’, mid 
confers benefit on the former only. It is observed that the 
expression 'any per.son’ in S.2(k) of ID Act does not memi 
anybody and everybody in the world, but limited to persons 
in whose employment or non-employmeiit or tenns ol 
employment or conditions of labour the workmen, who 
raise the dispute as a class, have a dirc'cl or substantial 
interest. In the reported case the termination of service of 
an Assistant Medical Officer, Dr. K..P. Banerjee of 
Dimakuchi Tea Estate was questional by workers’ union. 
It was held that Dr. Banetjee was not a workman, that he 
bolongal to a different category,and that the workers’ 
union had no direct or substantial interest m the 
employment or non-einployment of Dr. Biuicijee, even it 
he was a member of the trade union. It is beneficial to 
extract relevant portions of the ‘judgment’. 

“It is cleiu’ from what has been stated above that the 
question whether Dr.K.P. Bancijee is or is not a 
workman within the meaning id’the Act is no longer 
open to the ptulies luid we must proceal on the 
tooting that Dr. K.P. Banetjee was not a workman 
w'ithiii the meaning of the Act iUul then decide the 
qucNtion if the dispute in relation to the termination 
of his service still fell within the scope ol the 
definition of the expression “industrial dispute” in 
the Act ’’.(page 503). 

“The Act IS primarily meant for regulating the 
relations ol employcTS and workmen— past, present 
and future. It draws a distinction between “workmen” 
as such and the managerial or superv'Isory stal l, and 
colliers benefit on the former only” (page 506). 

“Take, for example, another case w here llie workman 
raise an obiation to the salary or remuneration paid 
to a manager orchiefrnalical officer by the employer 
but wiil'.oul claiming any benefit lor theinselvcs, and 
let us assume that a dispute or difference arises 
betw'een the workmen on one side and the emplover 
on the other .over such an objection. Ifsucha disjuiie 
comes within the definition clause and is refciTed 
to an industrial tribunal tor adjudication, the partte.s 
to the dispute will be the emplover on mie side and 
his workmen on the oilier. The manager or the duel 
medical officer cannot obviously be a party to the 
dispute, because he is not a “workman” within the 
meaning of the Act and there is not dispute between 
him and his employer. That being file position, the 
award, if any, given by thetnbunal will be binding. 


4049 Gl/10—19 
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under Cl. (a) of S. 18, on the parlies to the dispute 
and not on the manager or the chief medical officer. 
It i.s extremely doubtful if in tlie circumstances stated 
the tribunal can summon the mmager or tlie chief 
medical officer as a party to tlie dispute, because 
there is no tlispule between tlie manager or chief 
medical officer on one side iuid his employer on the 
other. Furthermore, S. 36 of tlie Act does not provide 
for representation of a person who is not a party to 
the dispute. If, therefore, an award is made by the 
tnbunal in the case which were have taken by way 
of illustration, tliat award, though binding on the 
employcT, will not be binding on tlie m^uiager or chief 
medical officer. It should be obvious tliat tlie Act 
could not have contemplata! an eventuality of thi.s 
kind, which docT^ not promote any of the objects of 
the Act, but ratlier goes against them” (page 507). 

‘The reason for the use of the expression “any 
person” in tlie dermilion clause is, however, not far 
to seek. The word “workman” as definal in the Act. 
(before the amendments of 1956) included, for the 
purpose ofany procealings luidertheAcl in relation 
to lui industrial dispute, a workman dischargal dunng 
the dispute. This dennition conespoiuletl to S. 2(j) 
ol'llie old Trade Disputes Act, 1929, except that the 
words “including an apprentice” were inserted ;uid 
the words “industrial dispute” were substituted lor 
the wonls “trade dispute”. It is wonliy of note that 
in tlip Trade Disputes Act, 1929, the words 
“wonirmui” meant any person employal in any trade 
or industry to do ;uiy skilled or unskillctl manual or 
clerical work for hire or rewartl. It is clear enough 
that pnorto 1956 when thedeflnition of‘Vorkman” 
111 the Act was I'lirtherwidenal to include a person 
dismissed, discluu'ged or rctrenchcxl in connection 
with, or as a consequence of the dispute or wdiose 
dismissal, discharge or retrenchment led to the 
(.lispute, a workman who had been dischargcxl earlier 
and not dunng the dispute was not a W'orkman w'ithin 
the meaning ofihe ,Act. II'the expression “any 
person” in the third part of the definition clause were 
to be strictly eqiiatcxl with “any w'orkman”, then 
there could be no industnal dispute, prior to 1956, 
uTlIi regard to a worknnui who had been dischargal 
earlier than the dispute, even though the discharge 
itself had led to the dispute. That seems to be the 
re.ison why the legislature uscxl the expression “any 
[HTson” in the third part of the definition clause so 
as to put It beyond any iloubt that the non- 
employ meni ol'such a dismissed workman was also 
wTihm the ambit of an industrial dispute. There was 
a u'ide gaji between a “workman” and an “employee” 
under the tlefinition oflheword “workimm” in S.2{s) 
as it slootl prior to 1956; all existing workmen were 
no doubt employees; but all employees were not 
workmen. The supcTA'is<MA' stalTdid not come wnthin 


the definition. The gap has been raluced to some 
extent by the amendments of 1956; part of the 
supervisory staff (who draw wages not exceahrig 
five hundral repees per nicmsem) and those who 
were otherwise workmen but were dischargcxl or 
dismissed earlier have also come within the 
definition. If and when the gap is completely 
bridged,“workmen” will be synonymous with 
“employees” whether eng.iged in any skilled or 
unskillal manual, superxusory', teclmical or clencal 
work, etc. But till the gap is completely obliterated, 
there is a distinction between workmen and non¬ 
workmen and that distinction has an imjiortain 
beanng on the question before us. Limitation (3) as 
formulated by learned counsel lor the .ippellants 
ignores the distinction altogether iuul cxpi.ites “.uiy 
person” wTlli “;uiy employee” —past, persent or 
future; this, we do not think, is quite coned or 
consistcTit wi'h the other provisions of the Act. The 
Act avowexliy gives a restnctcxl rne.imng to the word 
“workman” and almost all the provisions o! the .Act 
are intended to confer benefits on that cl.iss of 
persons who generally answer to the tlescnption of 
w'orkinen. fhe expression “.in\ person'' in the 
definition clause means, in our opmion. a person in 
whose employment, or non-empio\Tnenl. orteriiis of 
employment, or conditions of l.ihour the w orkmen as 
a el.iss have a direx:! orsubstanti.il interest-with whom 
they Isave, undertheschemeofthc .Act. .iconnnumlv 
of interest. Our reason for so iioldmg is not nierelv 
that the .Act makes a distinction hetw eeii c^orkmen 
.uul non-workmen, hut bec.mse a dis[rutc‘ to be .i re.il 
dispute must be one m which the p.irtie> lo the 
dispute have .i direct or substanti.il mieresi. f.in it 
be sail! that wTirkmen as .i cl.iss arc' directiv or 
substantially interested in tlie einployment, non¬ 
employment, terms of empioxTueiil or coiuhtions of 
labour of jicrsons who belong to the su]renTsorv 
staff and are, under provisions ol the Act. non- 
wmrkmeii on whom tlie Act lues conferrex! no benefit, 
w'ho cannot by themselves bepaPies to an industn.il 
dispute <md for whose representation the Act makes 
no particular provision'.' W'e venture to think th.it 
the an.swer must be in tlie negative” tpage A 
50 ^)). 

“In the case before us. Dr. K.P. Baneriee was not .i 
Tvorkman” . He belongcxl lo the mcxiic.il or lex hnie.il 
stall— adilIcTcnl eategory altogether troin workmen. 
The appellants had no direct, nor subsf.inlial interest 
in his employment or non-cmploynienl. <ind even 
assuming that he wnis a member of the same tr.ide 
union, it cannot be said, on the tests laid dow n by 
us, that the dispute regarding Ins teniim.ilion of 
service w as an mdu.stnal dispute w itliin the nie.imng 
oi S.2{k) of the Ad” (page 51 }. 
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In another decision, All India R.B.E. Association v. 
Reserve Bank of India 1965 II L.L.J. 175 it is observed: 

“.But workmai cannot take up a dispute 

in respect of a class of employees who are not 
workmen and in whose terms of employment those 
workmen have no direct interest of their own. What 
direct interest suffices is a question of fact, but it 
must be a real :md positive interest and not fanciful 

or remote.”{pg-188). 

In Mukand Ltd. v, Mukand Staff and Officers 
.As.sociation 2004 (2) L.L.N. 122 it is observed. 

“According to Sn. Ashok Desai, learned senior 
counsel, the pliriLsc “any person” in S.2(k) and S.18 of the 
.Act includes a non-workman who wjls a workman but 
retired, resigned or otherwise left the services of the 
employer during the pendency of the dispute under 
reference. It also includes a ptT.son wlio w;ls not a worknuui 
when the dispute was referred for atljudication but joined 
the services of the employer as a workman during the 
pendency of the proceedings. In this regard, it may be 
poinlal out tliat the contention the respondent-association 
that the phrase “jiny person” employed in S.2(k) and S. 18 
covers non-workmen was not accejited in Narendra Runiar 
Sen case (A.I.R. 1953 Boni. 325) (vide supra), theDimakuclii 
Tea Estate [(1958) S.C.R. 1156] case (vide supra), the 
Reserve B<mk of India case [ 1996 (1) L.L.N. 465 = (1996) 1 
S.C.R.25] and in Greaves Colton Company, Ltd [(1971) 2 
S.C.C. 658], case. Tliis Court in those cases has also rejected 
the contention regiirding “community of interest” between 

workmen and non-worknicni.” (pju'a-54). 

“The above submission of leiunal counsel for the 
appellant is well founded under the Act. Disputes 
can be raisal only by the workmen witJi the employer. 
The workmen, however, can in appropriate case's 
espouse the cause of non-workmen if there is 
community ofint ore’s! between the workmen ami the 
non-worknieii. in tlie instant case, it is an admitted 
fact that the community of interest or c'stoppcl has 
never been pleaded ;uk1 the (iiuhngs rendereel by 
the High Court on this issue is in the absence of 
pleadings, if the non-workmen are givtn the status 
and protection available to the workmen, it would 
meim that the entire machinery and procedure ofthe 
Act would ajiply to llie non-work men with regard to 
their employment/non-employmenl, the terms of 
employment, the conditions of labour etc. This would 
cast on the appellant-company the onerous burden 
of compliance witli the provisions ofthe Act in 
respect ofthe non-workmen. In our view, the situation 
is not envisaged by the Act which is solely designal 
to protect the interests or the workmen as deiinal in 

S.2(s) ofthe Act.“(pjira-62). 

9. In the light ofthe aforenienlional decisions of 
Hon’ble Supreme Court on the subject no further 
tiiscussion is required to hold Unit no cause of olTicers of 
Kochi Refinery can betaken up by workers’ association or 


union. Therefore it has to be held that there is no industrial 
dispute within the meiming of S.2(k) of Industrial Disputes 
Act and Uiis court has no jurisdiction to adjudicate the 
dispute. 

10. Point No.2: In view of the above finding on 
jurisdiction it is not necessary to deal with the real dispute. 
But for the sake of completeness 1 propose to dwell upon 
the second point as well. The griev mice ofthe union is that 
the biLsic pay of olTicers Grade-A on promotion is less than 
what they were drawing prior to their promotion. There are 
7 categories of workmen as seen from Clause 11.1 of Long 
Term Settlement of 2002, Ext.WS. The officers have eight 
grades, i.e. Grade-A to H as tleposal by MVVl, Manager 
(Administration) ofthe company. According to the union 
due to the wrong fixation of basic pay 84 promolees are 
iiffectal. To clanfy the position the union has producexl an 
order of promotion issued to Sn Balaknshnati T and Ins 
pay slips. Ext.Ml is the order of promotion issued on 
l-l()-2()()3. Hewas promolal as EngineerGr.ide,A. Exts.W5 
and 6 are pay slips, which sliow that his basic jiay in the 
oHiccT Grade-A was fixalm 2003 at Rs. 14,980. Ext,W4 is 
the payslip of Balaknshnan as workman Grade-V!l ami the 
basic pay immediately priorto promotion m August 2003 
was Rs. 15,666. Accortling to the union he u as entitlal to 
get Rs. 16,666 as basic pay on promon.-ii. SiiuilaiL 
promotetl employees have been tk’pnvcJ cO the eligibk- 
increase in their basic pay on j>rom(>tioii It is (.oiiiendeil 
by the union that at tiny rate the m.magemenl h.is no ngiit 
to reduce the basic pay Ifoin what they were iltaw lUg prior 
to their proiiiotion. According to the learned counsel for 
the management the union is estopjHxl from queslionme 
the correctness of basic pay of proinotees as the laltri 
Were informerl at the time of promotion that tlu’irbas': 
would be such and .such, Having .leeepted timt uitu th.. 
cminot timi roiuid and diallcngeilte,same tiierealiei. f .\f .lvl I 
is an order of promotion wherein llte basic j'av in the 
promotai post is mentioned. Bui piior to the order of 
jironiotion theconecTned employee was tug iiiformcxl .iiui 
he was not given an option either to acc ept the promotion 
or pay in the promotexi CHist. Ext.M2 is the pav fixation (>t 
Sri Balakrishnan as workman and as olTieerGrade-.X. f'iifike 
contended by the learned counsel lor the m.inagetneiii tlu 
workman had no option to challenge the pay ft.xalion heldrv 
he could accept theorderolpromotioit. MW 1 inlhecros, 
examination admittal that the proinotees are entitled to all 
the benefits of Long Term Settlement applicable to tlu 
workmen at thetimcol tlieirproiiiotion. Heaiso adniHs that 
sncli employees are entitled to get 6% increase in then 
basic pay on promotion. He has staled that pay ofolficers 
is flxal as per Gov tin men 1 Order based on [lay ctiimnission 
report juul revision of pay is made eve ry' iOtli year, f !eh,is 
also slated that the management has issued guidelines lor 
fixing ofTieers’ pay tmd accordingly oflieers pay is fixed. 
However the management lias nol produee-d the same. (I is 
to benotexl that despite the repealed oral direvfton ofthe 
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court to the managemcTit to produce tlie pay fixation order, 
there is no response. The unions it seems have applied 
under Right to Information Act to furnish information 
regarding pay fixation. But the union has not yet obtained 
the information. 

11. Prima-facie the fixation of basic pay of officers 
appears to be anomalous. Sri. Balakrishnan T. one of the 
affected officers’ basic pay just prior to his promotion was 
Rs. 15,666 (as worker) and after promotion it is Rs. 14,980 
The management is not justified in reducing the basic pay 
in the normal course except under disciplinary proceedings. 
The management has not been able to point out with 
reference to either Government order or any guideline 
issued by the management, the mode of fixation of basic 
pay. The reason stated by management for reducing the 
basic pay is to avoid possible hike in pay of junior officers. 
But that is not a valid reason for retlucing the pay of a 
promotee. If proper fixation of pay creates any anomaly in 
the pay of junior and senior officers it is for the management 
to rectify it without reducing the legitimate basic pay of 
promotees. 

12. It was submitted by the learned counsel for the 
unions tliat as per Ext.WS Long Term Settlement Clause 13 
and 14, every workman is entitled to get amiual increment 
at a certain percentage of basic pay in proportion to their 
grades, and on promotion over and above that increase, 
another increase of 2% of basic pay. So far as a Grade- VII 
worker is concerned the annual increment is 4% of basic 
pay. On promotion he would get above 4%, another 2% of 
increase in basic pay. Thus altogether he is entitled to get 
6% increase in basic pay. In para 13 of the written statement 
of the management it is admitted that “the management is 
extentling promotional increment in terms of Long Term 
Settlement. The management has not denied the 
promotional increment provided in the settlement to the 
prejudice of the workman as alleged in para 4 of the claim 
statement”. Thus the management admits that the Grade-VII 
workmen on promotion would get 6% increase in his basic 
pay. If that be so I fail to understand how Sri. Balakrishmui 
who was a Vllth Grade workman and was drawing a basic 
pay of Rs. 15,666 is given a basic pay of Rs. 14,980 on 
promotion as Engineer Grade-A. It was argued by the 
learned counsel for the management that the Long Term 
Settlement is applicable only to workmen and not to officers. 
It is true that LTS is in respect of workmen only. But Clause 
13 and 14 relate to those workmen who are just promoted 
to officer category and which is admitted as pointed out 
above in their written statement, para 13 Besides MWl 
has also admitted this fact. Though tlie learned counsel for 
the unions referred to clause 8.3 of Ext.W9 standing orders 
it does not relate to officer category, but to promotion 
among workmen. It is submittetl by the leanial counsel for 
the unions that an employee is given increase in basic pay 
in recognition of his able, efficient md loyal service to the 
company service to tlie company (Clause 9.1 of Exl.W9 


standing orders). Though the union had given L.xH.W 1 
and 2 representations to the managenienl they were not 
considered favourably by the management. Hence the 
dispute was raised. The management h.is not been able to 
explain iind justify on what basis or as ]kt what guidelines 
the basic pay is reduced. Except under disciplm.irx action 
the pay of no employee ctui be reduced and more so when 
he is promoted. The point is answered accordingly. 

13. In view of the finding that this court ha> no 
jurisdiction to decide the dispute no relict can be gr.interl 
to the employees as required in the refcTence. An aw.ird is 
passed accordingly. 

The award will come into force one inontli after it> 
publication in the Official Gazette. 

Dictated to the Personal Assistant, triinscribed <ind 
typed by her, correctal and passed by me on this the 27th 
day of August, 20 It). 

P.L. NORBERT, Presiding Ollictr 

Apiicnctix 

Witness for the Unions 

WWl - Balaknshnan T., Workman 

Witness for the Management 

MW 1 -Saranga Kumar R., Miuiager(Benefit Admn.). 

Exhibits for the Unions 

W1 - Photocopy of the letter of Cochin ReHnenes 
Officers Association dated 22-01-20(13 to the 
miuiagement. 

W2 - Photocopy of the complaint dated 24-06-2( i()4 by 
Cochin Refineries Officers Association to the 
Genera! Manager (HRM) KRL. 

W3 - Photocopy of the E-mail sent by the General 
Miuiager (HR). 

W4 - Photocopy of the pay slip of employee 
T.Bahikrishnan for the period from 01-OX-2003 to 
31-08-2003. 

W5 - -do-01-10-2003to31-10-2003. 

W6 - -do- 01-11-2003 to3LI L2()03. 

W7 - Photocopy of the notional fixation of pay of 
T.BaUikrishniUi. 

W8 - Long Tenn Settlemc'nt between inanageiuent and 
Unions on 28-08-2002. 

W9 - Stiuiding Orders of the company. 

WIO - Judgment in WP(C) No. I 5632 of 2005(J ) 
dtd: 30-01-2006. 

Exhibits for the management 

Ml - Order of pro mot ion issual to Sri. Balaknshnan T. 
M2 - Pay fixation statement of Sri . Balakrishnan T, 

M3 - Calculation statement of DA of officers aiul 
workmai. 

M4 - Conduct, Discipline & Appeal Rules for 
Management Staff. 
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New Delhi, the 30th September, 2010 

S.O. 2692. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 58/2002) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-2, Dhanbad as shown in the Annexiue, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. L-20012/44/2002-IR(C-l)] 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: 

SHRIH. M. SINGH, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I. D. Act., 1947. 

Reference No. 58 of 2002 

PARTIES: Employers in relation to the management of 
Katras Area of M's. BCCL and their workman. 

Appearance; 

On behalf of the workman Mr, S.N. Goswami, 

Advocate 

On behalf of the employers Mr. D.K.. verma. 

Advocate 

Slate : Jhaiichand Industry Coal 

Dated Dhanbad, the September 9th, 2010 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/44/2002-IR (C-I), dated the i5th July, 2002. 


SCHEDULE 

“Whether the dcnnuul of the union for reguliirisation 
of Shri Chuni Lai Napit as Store Issue Clerk form the 
management of SaliUipur Colliery under Katras Area 
of M/s. BCCL is ju.stilial ? If so, to what relief is the 
concerned workman entitled and from what date ?’’ 

2, In this case both the p<u1it^ appciued tlirougli 
their authorised representative and tiled their respective 
Written Statement, Rejoinders, documents etc. Thereafter 
the reference procealed along its course. Subsequently at 
the stage of oral evidence of the parties when the reference 
was fixed both the parlies appciued md the representative 
of the workniiui by filling a petition under signature of the 
concerned workman submitted prayer to pass a ‘No dispute’ 
Award on the ground that the dispute in question has 
been settled out of the Court. Tlie authorised representative 
of the management raised no objection in view of the prayer 
made on behalf of the workman. 

3. Perused the petition submitted on behalf of the 
workman iind heard both sides. 

Since the dispute in question has settlal ;uid as the 
concerned worknuui has prayed to pass a ‘No dispute’ 
Award, I render a ‘No dispute’ .Awjird in this reference 
presuming non-existence of juiy industrial tlispute between 
the parties. 

H. M. SINGH, Prt'sidmg Officer 

^ 30 2010 

^,3n. 2693.-1947 ( 1947 

^ 14) kt ^ 17 k 3t^4RWl R, 

rn^Mchi' 3k ^ 

3t3^-q skrifw 

47.-1 k WIT 

261/2001) kt WlH^ld ^TT<fI t, kl 4TT5FK kl 

30-09-2010 kt f 371 «7T I 

[47. 20012/453/2001-3TT^3717:(47t-l)] 

kt. TT^. TT47. 41^, 37fq^ 

New Delhi, the 30th September, 2010 

S.O. 2693. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.261/2001) 
of the Central Govenmient Industrial Tribunal-Cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. ;md their workmen, which 
was receivetl by the Central Government on 30-09-2010. 

[No. L-20012/45.3/2001 -IR (C-I)] 
D. S.S. SRINI\ASA SR.AO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (No, 1) ATDHANBAD 
Present: 

SHRl H, M. SINGH, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10(lXd)oftheI,D.Act., 1947, 

Reference No, 261 of 2001 

Parties : Employers in relation to the management of 

BCCL and their workman. 

Appearances: 

On behalf of the workman None 

On behalf of the employers None 

Slate : Jharkhand Industry ; Coal 

Dated 2-9-2010 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10{l)(d) of the I D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. 1 .-20012/453,/2001, dated, the 29th November, 2001. 
SCHEDULE 

"Whether the action ofthe management of BCCL in 
denying employment as per prov ision of NCWA-IV 
to Alta Baurin, Widowed daugter of late Bijali Baurin 
is justified ? If not, to vvhat reiiel’the said applicant 
entitled ? 

2. In this case both the parties abstained themselves 
from appearing this I’ribunal in spite of the issuance of 
Kegd. notice to them It therefore appears that they are not 
willing to contest the case, fhe instant reference is ofthe 
year 2001 and since then it is pending for disposal. 

Since both the parties did not appear in this fribunal 
and did not file W.S. a 'No dispute’ Award is passed in this 
Reference presuming non-existence of any industrial 
dispute between the parties. 

II. M. SINGH, PresidingOlflcer 

^ 30 2010 

^.3Tr. 2694.—StTjTm, 1947 (1947 
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New Delhi, the 30th September. 2010 
S,0. 2694,—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award JRef No. 2.32 
2001) of the Central Government Industrial iribunal-l. 
Dhanbad as shown in the Annexurc, in the Industrial 
dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. I ,-20012 429 2001 -1K (( -1) [ 
D, S.S. SRINIVASA RAO. I)eskOfficer 
ANNEXURE 

BEFORE THE CENTRALGOVERNM ENT 
INDUSTRlALTRlBUNAL(No.l) AT DHANBAD 
Present: 

SI IRl 11, M. SINGI1, Presiding Onicer 
In the matter of an Industrial Dispute under Section 
10{l)(d)ofthe l.D. Act,. 1947 

Reference No. 252 of 200! 

Parties: l/mployers in relation the manageineni ol 

Siiiia Area of Ms. 13CCL and their workman 

Appcarance.s: 

On behalf of the workman None 

On behalf of the employers None 

State ; Jharkhand Industiy ( oal 

Dated Dhanbad 6-9-2010 

AWARD 

The Government ol'India, Ministry ol Labour in 
exercise ofthe powers conferred on them under Seel ton 
I0(!)(d) ol the l.D. Act., 1947 has referred the following 
dispute to this fribunal for adjudication vide their (>u!ci 
No. 1 ,-200 i 2 429/200 i -1R (C-1). dated the 2 7t 1 1 No\ ci i ibei. 
2(X)1. 

SC HEDUIE 

"Whether the action of the manageineni m non 
reguiarisation ol Shri Sita Ram ChoulKin .is clerical 
Gr. 1 is justified If not, to wiial relief is the 
concerned workman entitled aiul from wlial d;iie 
2. In this case neither the cr)neeriied v\t>rkman nor 
the sponsoring union appeared before this tribunal 
Management side also abstained from appearing this 
fribunal. It appear from the record that the instaiil reteienee 
is of the year 2001 and since then it is pending fordisp()saf 
Since both the parties neither appearetl nor filed then 
respective W..S. in spite of issuance iif noiices. a No 
dispute' Award is passed in this Reference presumin-j non 
existence ot any industrial dispute between ihe pariie> 

11. M. SlN(il!. Presiding ()l lieer 
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New Delhi, the 30th September, 2010 

S.O. 2695. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/95) 
of the Central Government Industrial Tribunal-1, Dhanbad 
as shown in the Annexure, in the Industrial dispute 
between the employers in relation to the Management of 
M/s. B.C.C.L. and their workmen, which was received by 
the Central Government on 30-09-2010. 

[No. L-20012./382/1993-IR(C-l)] 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE TH E CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(No.l) AT DHANBAD. 

Present: SHRI11. M. SINGH, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act., 1947. 

Reference No. 81 of 1995 

Parties; Employers in relation to the management of 
Mudidih Colliery of M/s. B.C.C.L. and their 
workman. 

Appearances: 

On behalf of the workman Mr. S.N. Goswami, 

Advocate 

On behalf of the employers Mr. H. Nath,, 

Advocate 

Slate : Jharkhand Industrv' Coal 

Dated Dhanbad, the 14-9-2010 

AWARD 

fhe Government of India, Ministry of Labour in 
c.xercise of the powers conferred on them under Section 
i0(l)(d) of the I.D. Act.. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/382/1993-IR(C-l), dated the 14th July, 1995. 


SCHEDULE 

“Whether the demand of the union for depart¬ 
mentalisation of Shri Jagdish Singh and 15 other 
Fuel Coal Suppliers (as per list enclosed) by the 
management of Mudidih Collier\ of M 's. BCCL is 
justified ? If so, to what benefits are these workman 
entitled ?" 

2. The case of the concerned workmen as disclosed 
in their Written Statement is that the Collieiy Shramik Sangh 
Sijua is a sponsored union respresenting these concerned 
workmen Sri Jagdish and 15 other for their 
departmentalisation as Coal Suppliers of Mudidih Collieiy 
under Sijua Area No. V of M/s. I3.C.C.L. The management 
of Mudidih Collieiy employed the concerned workmen in 
the year 1980 for supplying fuel coal for domestic purposes 
and fulfilment of necessity of the employees Slatf Officers 
of Area No. V of M/s. B.C.C.L. as free issue of coal. 

3. Further case of the workmen is that this existing 
system of supplying of free coal is continuing to the 
employees/staff officers of the collieiy' under social seciiri(\ 
and existing benefits provided since N.C.W.-ll 
implementation in accordance with clause under para 1 1-2- 
1 ofNCW'A-II. Under the Wage Baord Recommendation 
and the nomenclature of job description the coal employees 
have been placed in C'ategory-I with a designation of Fuel 
Coal Supplier Mazdoor. fhe concerned workmen have been 
perfonning their duty from 1980 under direct control and 
supervision of the management continuously and the\ 
have put their attendance for more than 240 days in each 
calendar year since 1980 and onwards till the date of raising 
the industrial dispute regarding their departmentalisation. 

4. The concerned workmen have further stated that 
the existing s\stem of supptving of free fuel coal I'oi 
domestic purposes is continuing to the collieiy 
establishment by issuing requisitions slip issued by the 
superintendent of Mines/Manager'Deputy C.M.F2 ol the 
colliery and also signed the indent by their authorising 
these concerned workmen of the collieiy' store rquisition 
slip day to day for carrying fuel coal by Bullock (’arts for 
the officers and staffs quarters of Mudidih (’olliery under 
Sijua Area. 

5. fhe workmen have staled in the Written Statement 
that performance of jobs of supplying of fuel coal to the 
officers and staffs of the collieiy and area office is specific 
and permanent and perennial in nature, fhe concerned 
workmen have been rendering their services to the 
management from 1980 and they have put their attendance 
for more than 240 days in each Calender year. In spite of 
these facts they have not been regularised as departmental 
workmen nor their names have been entered in the slatutoiy 
records. For depailmentalisation of the concerned workmen 
several representations were sent to the management but 
tilt date they have not been considered for 
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departmentalisation. Thus this dispute has been referred 
for adjudication before this Hon’ble Tribunal. The Union 
also placed their charter of demands in minutes of 
discussion but the management have ignored their demand 
and had wrongly interpreted over the demands of the 
Union. The job performance as Fuel Coal Suppliers by the 
concerned workmen used to be supervised by the 
management under their dirct control and it is an admitted 
fact that as per agreement laid down under clause 11.2.1 of 
NCWA-I, II, III and IV the management is duty bound to 
supply free fuel coal to the employees, staff and officers of 
the colliery/establishment under chapter and social 
securities and amenities with existing benefits through 
person or by rickshaw/horse cart or Bullock cart. 

6. The workmen side also further stated that it is an 
admitted fact that there is neither any contractor nor any 
contract system over the same and the job assignment of 
supplying of fuel coal is not contractual job. Shri Jagdish 
Singh and 15 others have been performing their duties as 
job assignment of coal supplying Mazdoor at a low rate 
and the said rate is their remuneration inclusive the hire of 
cart for supplying the free fuel coal for domestic propose 
to the employees, staffs and officers of the colliery. Neither 
the job of supplying coal W'as done under any work order 
nor any tender was called by the management. 

7. it has been stated by the workmen side that during 
the long tenure of continuous service since 1980 there is 
no any stigma in performing the job assignment nor any 
grievances crept up against these concerned workmen 
rather they have been carrying out the order accordingly. 
Under Section 25B of the I.D. Act., 1947 the concerned 
wx)rkmen have performed the duties more than 240 days in 
each calender year uninterruptedly. During the long tenure 
of service management have provided the concerned 
workmen medical facilities in the colliery I lospital, land to 
build up hutment bamboos country made tiles and 
management used to supply the concerned workmen 
drinking w'ater, fuel coal electric supply cow'shed etc. and 
thus relationship of employer and employee between the 
concerned workmen and the management have been 
established. 

It has been prayed on behalf o( the workmen to pass 
an Award in favour of the concerned workmen directing 
the management to regularise the concerned workmen as 
departmental workmen with a designation of Coal Supplier 
Ma/doorCat. 1. 

8. In the Written statement filed by the management 
it has been stated by then that the present reference is not 
maintainable both in law and facts of the case. Sri Jagdish 
Singh and other are suppliers and not the employees of 
Mudidih Colliery and accordingly there is no relationship 
of employer and employees between the management of 
Mudidih Colliery and the concerned workmen. 

9. Further case of the management is that Sri Jagdish 
Singh himself carried fuel coal by his persona! rickshaw/ 
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horse cart and supplied fuel coal for domestic use of the 
employees of the Mudidih Colliery' and he was being paid 
as per bills submitted by him on the basis of total numbers 
of trips at the fixed rates per trip as mentioned in the Work 
Order issued to him monthwise. 

10. Management have stated that Sri Jagdish Singh 
and other workmen have not been employed by the 
management and hence they have no claim I'or 
departmentalisation. The work is carried on the basic of 
the specific work-order and payment was being made on 
the bills submitted by the Supplier as per the fixed rates. 
The concerned workmen were never engaged by the 
management of Mudidih Colliers 

11. I'lie Assistant Secretar\, Collieries Shramik 

Sangh, Sijua raised an Industrial Dispute before the 
Assistant I our Commissioner (c). Dhanbad vide letter 
dated 13-1 1991 in which he alleged that the concerned 

workmen were engaged by the management of Mudidih 
Collilery for carting fuel Coal by canage to the officers and 
staff quarters of Sijua and Mudidih Co!lier\ since the \ear 
1980. Moreover, the concerned workmen never demanded 
deapartmcntalisation before 13-12-91. I Ins dispute has 
been raised after a delay of inore than I I \ears v\hich makes 
the demand of the union a stale demand The demand t)f 
the union is false, mischievious. but only to get ihe 
concerned workmen job in .M s. B.C.C.I.. by dubious 
method and by hook and crook. Accordinglv management 
have prayed before this I'ribunal to pass an award rejecting 
the claim ol'the concerned workmen. 

12. Both the parties have filed tlieir respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

13. I he Union in order to substantiate the claim of 
the concerned workmen have produced Rasu Mahalo one 
of the concerned wxtrkmen and Raj Kumar Beldar. Seciciaiy 
of the Union who have been examined as WW-l and 
WW-2 respectively. Document on their behalf have been 
marked as Uxt.W-l to W-l /9. W-2 and l•..\t. W-3 on proof 
by WW-l. Management side on the iilher hand have 
produced Rajiv Ranjan who has been examined as M-l 
and he has proved documents marked as I \t.M-l. M-2. 
M-3, M-4and M-4/1. 

14. Main argument advanced on behalf of tiie 
concerned workmen is that they C'oal Suppliers to the 
oftlcers/employees of the management lor their domeMic 
use and it is continuous job and the\ iloing this job since 
1980 to fullll the domestic need to the staff and oflieers of 
the Area V of M/s. B.C.C.L. and they are known as I uel 
Coal Suppliers. Their attendance is 240 days in each calendar 
year since 1980 and this job perennial in nature. So they 
have to be regularised under Section 25B of the 
I.D. Act, 1947. 

15. it has been argued on behalf of the management 
that they arc not employees of the management. I here is 






[^II—3(ii)] 


WtT ^ 30, 20i0y'=bllH=h 8, 1932 


7363 


no relationship of employer and employee between the 
concerned workmen and the management of Mudidih 
Colliery. Jagdish Singh and other persons carried fuel 
coal and supplied them to the officers/employees of 
Mudidih Colliery. Shri Jagdish Singh was paid as per bills 
submitted by him on the basis of total numbers of trips at 
the fixed rates per trip as per work order issued to him 
monthwise. The work was carried on the basis of the 
specific work-order and payment was being made on the 
bills submitted by the Supplier as per the fixed rates. They 
have not been engaged by the management. Therefore, 
they cannot be regularised. 

16. In this respect Management counsel argued that 
Jagdish Singh has not been examined with whom the 
concerned workmen said to have worked and order has 
been placed to him and who is the main witness. But he 
has not been examined by the concerned workmen. 

17. The concerned workman WW-1 Rasu Mahato has 
stated at page-2 of his cross-examination “We have not 
received any appointment letter from the company. I do 
not know Sri Jagdish Singh. We have not raised any prior 
dispute in this connection”. As per W.S. of the concerned 
workmen they have been stopped from work by the 
management from 1991 because before 1991 they have not 
raised any dispute. They have raised this dispute after 11 
years which shows that the demand of the concerned 
workmen is stale demand. They have kept mum in so many 
years. 

18. The concerned workmen have adduced evidence 
of another witness Raj Kumar Beldar, WW-2 who has 
stated in cross-examination “1 have got document to prove 
that the concerned workmen are the members of my union.” 
But no document has been filed to show that they are 
members of his union Only Ext. M-1 has been proved. It 
relates regarding raising of industrial dispute for settlement. 
But that does not make any ground or basis to show that 
the concerned workmen are the members of the Union of 
WW-2. Moreover, all the letters have been written and 
pay order prepared in the name of Jagdish Singh and 
Jagdish Singh has also written letter as per Ext.M-4 and 
the name of Jagdish Singh find place in Ext. M-2, M-2/1 
pay order, work order Ext.M-3, Ext.M-4 and M-4/1 letters. 
But he has not been examined on behalf of the concerned 
workmen. 

19. No appointment letter has been filed and no work 
order has been issued in the name of the concerned 
workmen who have claimed employment under the 
management. In view of the facts, circumstances evidence 
discussed above 1 find no merit in the claim of the 
concerned workmen. In the result, the following Award is 
rendered:— 

“The demand of the Union for departmentalisation 

of Shri Jagdish Singh and 15 other Fuel Coal 


Suppliers as per list enclosed by the management of 
Mudidih Colliery of M/s. B.C.C.L. is not Justified. 
Consequently, the concerned workmen are not 
entitled to get any relief” 

H. M. SINGH, Presiding Officer 

^ 30 2010 

^.3Tr. 2696.—1947 (1947 
^ 14) ^ «TRT 17 ^ 

=t>4<t5KT ^ 

ft’ wtr 

aftiRTRi/ap? ft.-i tTRR ^ wtr 

28/2002) ^ i, ^ ^ 30-9-2010 

[^. T3:cT- 2001 2/487/2001 -3n^.3TR.(7Tt.-I) ] 
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New Delhi, the 30th September, 2010 

S.O. 2696.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
28/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Dhanbad as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the Management of M/s. C.C.L. and their workmen, 
which was received by the Central Government 
on 30-9-2010. 

[No. L-20012/487/2001 -IR (C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL NO. I, AT DHANBAD, 

In the matter of a reference U/s. 10( I )(d) (2 A) of I. D. 
Act 

Reference No. 28 of 2002 

PARTIES: Employers in relation to the management of 
Benedih Areaof M/s. C.C.Ltd. 

and 

their workman. 

Present: 

SHRI H. M. SINGH, Presiding Officer 
Appearances: 

For the Employers Shri D. K. Verma, 

Advocate. 

For the Workman Shri C. Prasad, 

Advocate. 

State : Jharkhand Industry Coal 

Dated the 13-9-2010 
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AWARD 


By Order No. L-20012/487/2001 dated 20-2-2002 the 
Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute to this Tribunal : 


‘ * ^ ^ fT. ^ TTT.Tfr.'q^. ^ 
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2. Written statement has been filed on behalf of the 
concerned workman stating that he has been working as 
Dozer Operator at the Open Cast Project, Benidih Colliery. 
Giridih area under M/s. C.C.Ltd. 1 le was promoted as “Pit 
Supervisor” vide letter No. GM(G) PD/DPC/89/13300-310 
dated 2-12-1988. He fell mentally sick and accordingly he 
was referred to Gandhi Nagar Hospital, CCL, Ranchi for his 
better treatment by the management on 4-6-1988. Again he 
was referred to the Central Institute Paychiatry', Kanke, 
Ranchi. Lastly he was released/discharged from the hospital 
with the conviance of the management and he was advised 
for resumption of light duty on 3-3-98 instead of his original 
job, which itself proves that the concerned workman was 
not fit to do his original job. He requested the management 
regarding his unability and to send him before the apex 
Medical Board, but the management did not do so 
intentionally. The condition of the concerned w'orkman 
become very poor. He had been suffering from gidness 
and sleeping tendency. So, he requested the management 
for employment of his dependent son in his place. 

Under the facts and circumstances stated above, it 
has been prayed thaat this Hon’ble Tribunal be pleased to 
hold that the demand of the union for sending the 
concerned workman before the Apex Medical Board for 
determining his ability/fitness and if he is found unfit by 
the Apex Medical Board, the employment be provided to 
his dependent son in his place as per the provisions of 
NCWA. 

3. The management has filed written statement stating 
that the concerned workman was working at Open Cast 
Project, Giridih Colliery as Dozer Operator. Considering his 
satisfactory performance he was promoted to the post of 
Pit Supervisor. 


The concerned workman reported sick to the 
management and the management immediately rclened him 
to Gandhi Nagar Hospital, CCL, Ranchi for his better 
treatment. Further he was treated at C'entral Institute of 
Psychiatry, Kanke Ranchi and after prolonged treatment, 
he was declarted fit for duty. Accordingly , he was alowed 
to resume his duty and he was continuously performing 
his duty. During his service period in the year 1996. he 
applied for his retirement under clause 9-4-0 ofNC WA-V in 
favour of his dependent son. 1 hereafter the case was 
pieced before the Screening Committee tor examination. 
I'he Screening Committee thoroughly examined It is case 
and did not recommend for retirement ol'lhe eoneernod 
workman under cl, 9.4,0 of NC WA-V. flie decision of the 
committee was communieated to the concerned w orkman 
by the management vide letter dated 11-11-96. I liereatier 
he did not raise any industrial dispute and never claimed 
retirement under the said provision. He worked 
continuously and retired from the service of the company 
w'.e.f 13-5-99 on attaining the age of superannuation i.e. 
60 years and after retirement he applied I'or payment of his 
retiral dues and the management paid him all relira! dues. 
The sponsoring union raised an industrial dispute m 2001 
after lapse of 4 years of the retirement of the concerned 
workman. There is no provision for prov iding employment 
to the dependent son of a retired employee. 1 lon'ble High 
Court and Hon’ble Supreme Court hold in various cases 
that a dependent of retired employee is not entitled for 
employment either in the Government ot in tiie I'liblic Sector 
Undertaking, 

It has been prayed that this I lon'ble I rihuna! be 
pleased to hold that the demand of the union is ncilhet 
legal nor justified and the concerned workman is not eniiilec 
to any relief 

4. Both the parlies have filed their respectivi 
rejoinders admitting and denying the contents of'some o 
the paragraphs of each other's written statement, 

5. The concerned workman examined himself a 
WW-l and has proved documents as Hxts. W-l to W-5 

The management has produced MW-1, (iiris 
Chandra, who has proved Exts. M-1 to M-5, 

6. Main argument advanced on belialt of tl 
concemed w orkman is that he was not medically til and I 
was suffering from gidding and sleeping tendency as p 
medical papers. Exts. W-2, W-2 1 and W-2 2 llewasaf 
examined by Apex Medical Board for his tlinc'^s. He w 
found not fit on 11-11-96 and he submitted his applicant 
dated 14-11-96 for appointment of his son in his [ilaee. h 
the management superannuated him on !.3-5-96 by tort. 
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7. Argument advanced on behalf of the management 
that the concerned workman was superannuated after 
completion of 60 years w.e.f. 13-5-1999. After fitness he 
resumed duty and light duty was given to him till his 
retirement. 

8. In this respect the evidence of the concerned 
workman is vety much material. WW-1, Dineshmani Tiwary 
has stated in cross-examination at page 2 that “My treatment 
at Kanke Mental Hospital was continuing. I was found fit 
on 3-3-98 by the Doctor of Mental Hospital for duty. After 
that I was doing my duty and I did my job till my retirement. 
I was attached with the disease from which I was suffering 
before. When an employee is declared medically unfit then 
his son is appointed. Neither the doctor of the company 
nor the doctor of (he Government. Hospital declared me 
medically unfit. 1 was retired as per the date of birth recorded 
in the Company’s record. 

This statement shows that he was declared by the 
Central Institute of Psychiatry, Kanke, Ranchi, medically 
fit to resume his normal duty on 3-3-98 (Ext. M-2). The 
concerned workman performed his duty till his retirement 
and he has availed L.T.C. also from 18-1-99 to 27-1 -99 as 
per Ext. M-l. 

9. In the circumstances there is no Justification to 
give employment to the dependent son of the concerned 
workman on the ground of his medical unfitness. 

So, the action of the management in not giving 
employment to the dependent son of the concerned 
workman as per NCWA—on the ground of medical 
unfitness is justified. Hence, the concerned workman is 
not entitled to any relief 

This is may Award. 

H.M. SINGH, Presiding Ofticer 
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New Delhi, the 30th September, 2010 

S.O. 2697.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 90/92) 
of the Central Government Industrial fribunal-Cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. 1 .-20012/370/1991 -IR (C-l)I 

D. S.S. SRINIVASA RAO, Desk Ofticer 

ANNEXURE 

BEfX)RE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNO. lATDHANUAI). 

In the matter of a reference IJ/s, 10(1 )(d) (2 A) of 1,1). 
Act. 

Reference No. 90 of 1992 

PARTIES: Employers in relation to the inanagcnient ot 
Bagdigi Colliery of M/s. B.C C Ltd 

AND 

Their workman 

Present: SHRI11. M. SINGI1, Presiding Ofticer 

APPEARANCE: 

for the Employers None 

For the Workman Shr: S N. (ii'swan'i 

Advocate. 

Dated the i(M>-2()IO 

AWARD 

By Order No. 1.-20012/370/9MR (Coal-1) dated 
31-8-1992 the Central Government in the Ministiy oi l abour 
has, in exercise of the powers conferred by clause (d) of 
sub- section (I) and sub-section (2A) orSecluin 10 ol'tlie 
Industrial Disputes Act, 1947, referred llie following 
dispute for adjudication to this fribunal ; 

“Whellier the action of the management ol Bagdigi 
Colliery under l.odna Area No. X of M.'s. Bharat 
Coking Coal Ltd., in dismissing their employee 
Shri Suresh Paswaii, l:x-Line Mistry vide their letter 
No. BCCIyBC/Pi :R/47/65 90' 15.34, dt. 14-12-1990 is 
justified? If not, to what relioi ilie workman is 
entitled?” 

2. Written statement lias been filed on l^eliall'oftlie 
concerned workman slating therein (hat (lie concerned 
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workman, Suresh Paswan, was dismissed from service by 
the management vide letter dated 14-12-1990 due to 
personal revelry and this developed due to non-acceptance 
of the membership of the union by the workman. The union 
has stated the earlier instances of harassment of the 
workman by the management. The concerned workman 
was chargesheeted for using abusive language against 
the Manager etc. The concerned workman replied to the 
chargesheet and partially admitted that in the heat of 
moment he had used some derogative words but it was 
due to human nature. The management not being satisfied 
with his reply instituted the domestic enquiry in which the 
concerned workman was not given ample opportunity to 
defend his case and the enquiry was conducted 
on 13-8-1990. Lastly the enquiry proceeding was concluded 
exparte and on the basis of the enquiry report the concerned 
workman was dismissed from service w.e.f 14-12-1990. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award by directing the management to 
reinstate the concerned workman in service with full back 
wages. 

3. Written statement has been filed by the 
management stating that the chargesheet was issued to 
the concerned workman in the past also. Apart from the 
chargesheet dated 9-7-90 on the basis of which he was 
dismissed from the service. It has been submitted that when 
the enquiry officer during the domestic enquiry found the 
concerned workman guilty of charges levelled against him, 
he was dismissed from service vide letter dated 14-12-90. 

In rejoinder the management has submitted that the 
concerned workman, Suresh Paswan, Line Mazdoor got 
his attendance marked in Form ‘C’ in the second shift on 
30-1 I -89 but he did not go underground at 5.10 P. M. in his 
prescribed duty hours. He was directed repeatedly to go 
underground to attend breakdown but he refused to do so 
rather he used filthy languages to the Engineer concerned 
and accordingly he was issued chargesheet-cum- 
suspension order on 1-12-1989 which isjustified, valid and 
proper. 

It has been prayed the Hon’ble Tribunal be pleased 
to hold that the action of the management in dismissing 
the concerend workman isjustified, valid and proper and 
he is not entitled to get any relief 

4, The domestic enquiry has been held to be fair and 
proper vide order dated 7-9-2000 by this Tribunal. 

4A. The management has produced MW-1, Halam 

Surin, 

■fhe concerend workman has examined himself as 
WW-!, who has proved documents as Exts. W-1 and W-2. 


[Part II -Sit . 3(ii)] 


The management has produced documents which 
have been marked as Exts. M-1 to M-6/1. 

5. Main argument advanced on behalf of the 
concerned workman is that the domestic enquiry was held 
ex-parte. But in this respect the concerend workman has 
stated in cross-examination at page 2 that 1 had received 
the chargesheet. 1 replied to the charge-sheet. 1 had 
received the notice of enquiry and appeared on the first 
date fixed by the Enquiry Officer. It shows that he 
participated in the enquiry and the enquiry was not held 
ex-parte. He has also satted that in the year 1987 1 was 
served with a charge-sheet. 1 was served atleast 8 to 10 
charge-sheet on various occasions prior to my dismissal. 
It shows that on various occasions he was issued charge- 
sheet during the tenure of his service. 

6. Argument advanced on behalf of the management 
is that in the present case proper enquiry was conducted 
and the enquiry report was served on the concerned 
workman before his dismissal. In this respect evidence of 
MW-1 is very' much important. He has stated betbre the 
Tribunal that neither I nor the management had supplied 
the woriman with a copy of my enquiiy report before issuing 
the order of dismissal. 

7. In this respect the concerned workman has reierred 
1991 Lab. l.C. 308 in which Hon’ble Supreme Court has laid 
down that under Article 31 ! of Costitution ol’ India 
disciplinary proceeding attracts principles of natural 
justice—Inquiry Officer regarding finding of guilt and 
preposing punishment—Delinquent is entitled to know the 
same. 

The delinquent is entitled to cop\ thereof after 42nd 
amendment -Rules of natural justice. It applies to 
disciplinaiy' inquiry. 

Law laid down by Hon'ble Supreme Court slums 
that the management has not followed and it slunvs that 
the principles of natural justice has been violated before 
passing dismissal order to the concerned vvorkman. 

8. In view of the above facts and circumstances ! 
hold that the action of the management of Bagdigi Colliery 
under Lodna Area No. X of M/s.B.C.C. l.td. in dismissing 
their employees, Shri Suresh Paswan. L.\-I.ine .Mistiy vide 
their letter dated 14-12-90 is not justified. Therefore, the 
concerned workman is entitled to be reinstated in service. 
But since there is no evidence to show that he i.s sitting 
idle from the dale of his dismissal, he is not entitled to any 
back wages, i'he management is directed to reinstate the 
concerned workman from the date ol his dismissal w ithin 
30 days from the date of publication of the award, 

This is may award. 


THE GAZETTE OF INDIA: OCTOBER 30,2010/KARTlKA 8,1932 


H. M. SINGH. PresiditmOfficci 
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30 PfldMi, 2010 

W.31T. 2698.—srfirppw, 1947 (1947 
^ 14) ^ ^TRT 17 ^ 3T^?TT^ 

^.xj;^. ^ ^ t^T^sr^' 3Tk cH^^iKT ^ 

-siNI(rl9 Tl.-l, '% 

32172000) ^ M'hiR'id f, Xjj) 30-09-10 

^ "SriRT ^31T «1T I 

[U T^-20012/273/2000-31T|3TR(17t-|)] 
T^. TXR. ylPdcjm Tra, “tor 3iP«raiT^ 
New Delhi, the 30th September, 2010 
S-O. 2698.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 321/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the Management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 30-09-2010. 

[No. L-20012/273/2000-lR (C-l)] 
D. S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference u/s. 10( I )(d)(2A) of l.D. Act 
Reference No. 321 of 2000 

PARTIES: Employers in relation to the management of 
M/s. B.C.C. Ltd. 

AND 

I’heir workmen 

Present: Shri 11.M. Singh, Presiding Officer. 

APPEARANCES: 

I or the i:mployers : Shri D. K. Veima, 

Advocate 

l or the Workman : Shri R.R. Ram, 

Joint General 
Secretary, BMU. 

State : Jharkhand Industry Coal 

Dated, the 9th September, 2010 

AWARD 

By Order No. I .-20012/273/20(X)-(C-I) dated 25-10-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-sec. 
(1) and sub-sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this fribunal ; 

“Whether the action of the management in dismissing 
Sh. Suresh from service w.e.f. 4-11 -99 on the ground 
ofpoor attendance during the year 1996, 1997, 1999 
is just & proper ? If not, to what relief is the workman 
entitled ?” 


2. Written statement has been filed on behalf of the 
concerned workman stating therein that he was a permanent 
workman and was working in Kusunda Colliery as Miner/ 
Loader whose Personal No. 02950020 and CMPF A/c No. 
18/937. All on a sudden he fell ill on 7-4-98 and he went to 
a nearby private practioner Dr. S. Banerjec for his proper 
treatment. The doctor concerned declared him a light heart 
disease and the doctor advised him for complete rest for 
some times. The concerned workman informed the 
management verbally and also in writing regarding his 
treatment. He was also referred to the Central Hospital, 
Dhanbad on 2-6-99 by B.C.C.L. Doctor for proper treatment. 
After being cured the concerned workman approached to 
the management on 16-9-99 to resume h is duty. But in the 
meanwhile the management dismissed the concerned 
workman on 4-1 1-99 without proper enquire' i.e. he was 
dismissed without conducting any domestic enquiry. He 
was not given any chance for his defence, fhereaftcr an 
dispute was raised which culminated into the present 
reference. 

It has been prayed that the Hon’bic Tribunal be 
pleased to hold that the action of the management in 
dismissing the concerned workman is not Justified and 
accordingly pass an award in favour of the workman with 
full back wages. 

3. Written statement has been filed by the 
management stating therein that the concerned workman 
was working as mincr/loadcr at Kusunda Colliery. He 
developed the habit of absenting from his duties without 
permission or information and without satisfactory cause 
so far so he could hardly worked for 75 days in the year 
1996, 55 days in the year 1997 and 20 days in the year 1998 
upto 24-3-98. He started absenting from his duties 
continuously w.e.f. 25-3-98 without information or 
permission and without satisfactory cause upto 28-5-99. 
Considering such conduct of the concerned workman, a 
chargesheet dated 28-5-99 was issued to the concerned 
workman alleging commission of misconduct of habitual 
absence and continuous absence for more than iO days as 
per the provision of Certified Standing Orders of the 
company. I le submitted his reply dated 12-7-99 practically 
admitting his guilt but taking the usual defence that his 
unauthorised absence from duties was due to his illness, 
fhe management appointed Sri S. I’andcy, Personnel 
Manager, Kusunda colliery by order dated 23-7-99 as 
Enquiry Officer to conduct the departmental enquiry 
relating to the chargesheet issued to the concerned 
workman. A notice of enquiry was isssued fixing the date 
of enquiry on 31-7-99. In the departmental enquiry the 
concerned workman w'as given opportunity to cross- 
examine each of the witnesses examined in this case, but 
he declined to cross-examine and witness. He was also 
given opportunity to give his statement and to produce 
his defence witnesses, if any. He gave his own statement 
in the enquiry. In the enquiry, the Enquiry Officer found 
the concerned w'orkman guilty of the misconduct and 
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accordingly he submitted his enquiry report to the 
disciplinary authority. The disciplinary authority after 
giving full opportunity for submitting comments on the 
enquiry report and took decision to dismiss him from 
service and accordingly, he was dismissed from his service 
by letter dated 4-11-99. It has been submitted that the action 
of the management in dismissing the concerned workman 
from service was legal, bonafide and justified and he is not 
entitled to any relief. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The enquiry was held fair and proper vide order 
dated 26-7-2006. 

6. Main argument advanced on behalf of the 
concerned workman is that he has been dismissed from 
service. He was not habitual absentee. 

7. The management argued that he was habitual 
absentee. His attendance was very poor. It has been argued 
that he had worked hardly 75 days in the year 1996, 55 
days in the year 1997 and 20 days in the year 1998 upto 
24-3-98. He has not completed 240 days attendance in any 
calendar year. 

8. During the proceeding the concerned workman, 
Suresh died issueless and his wife had already deserted 
him and his mother, Paro Bhuini, has been substituted in 
this case. The management’s documents, Exts.M-1 to M-7 
clearly show that the concerned workman has been given 
full opportunity to defend his case in the enquiry. He was 
habitual absentee and was not attending his duties. 

In this respect the management has referred (2008) I 
Supreme Court Cases (L&S) 164 in which Hon’ble Supreme 
Court laid down— 

“Misconduct—Absenteeism—Nature of, and 
appropriate punishment therefor—Habitual 
absenteeism, held, amounts to gross violation of 
discipline—Where the workman, who had been in 
the past found guilty of unauthorised absenteeism 
several times (15 times in this case), was in a properly 
conducted departmental enquiry once again found 
guilty of unauthorised absence for a long period (105 
days in this case), held, his consequential dismissal 
from service ought not to have been treated to be 
harsh and interfered with by Labour Court/High 
Court-Case law on scope of exercise of power under 
S.l 1-A. Industrial Disputes Act, 1947, discussed— 
Industrial Disputes Act, 1947- S.l 1-A and S. 10(4- 
A) (as in force in Karnataka)”. 

Another law referred by the management is (2009) 2 
Supreme Court cases (L&S) 689 in which Hon’ble Supreme 
Court laid down— 


“Dismissal Dismisssed without enquiry When 
permissible—Unauthorised absence by respondetu 
on two occasions of more than 150 days with out 
sanction of leave - Appellant Bank invoking Clause 
17(b) of Fifth Bipartite Settlement, issuing notice in 
Respondent to Join service in 30 days; failing which 
it would be presumed she had voluntarily terminated 
service—Respondent failing to rejoin duty Bank 
treating respondent as deemed to have voluntarily 
terminated her employment—Legality Held, 
management was extremely lenient by condoning 
respondent’s absence—Respondent's behaviour of 
remaining absent without leave for such long periods 
regrettable and unfortunate—No establishment can 
function if it allows its employees to behave in such 
a manner—Under Ci. 17(b) notice was given by the 
Bank—Bank order valid -Banks f ifth Bipanitc 
Settlement -Cl. 17(b) Misconduct Unauthorised 
absence—Domestic enquiry —-When not 
necessary.” 

Even Hon’ble Supreme Court laid down that in such 
unauthorised absence no domestic enquire is 
required to be held. 

9. Considering the above facts and law laid down 
by Hon’ble Supreme Court, I hold that the action of the 
management in dismissing Sh. Suresh from service w.e.t. 
4-11-99 on the ground of poor attendance during the years. 
1996,1997 and 1999 is Just and proper, flence, the concemeil 
workman is not entitled to any relief'. 

This is my aw^ard. 

H. M. SINGH Presiding Of ficer 
30 filclKR, 2010 

W.37r. 2699.—1947 ( 1947 
^ 14) ^ mrr 17 ^ srjHTn ft', ft'*#’-! mrrt ftrft 
7ft ^ ft mT, 

ftrftmftf ftrk ^Tft ft ft' ftiftiftrr 

ft' ft^ afrftrfw 53^1^777/^ ft. 2 
TJt^ftftTR (ft^ftfttsTI 50/2008) fti Wt “T 
ft^ ftf 30-09-2010 ^ TTTT ^37 s-n ] 

[ft. 3^-11012/26/2008-.^'iTR(7ft 1 ) ; 
ftt. 771. 77T. TF 4 , ftraF ift^URft 

New Delhi, the 30th September, 2010 
S.O. 2699,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral 
Government hereby publishes the Award {Ref No. 50 
2008) of the Central Government Industrial fribunal-cum- 
Labour Court-2, Mumbai as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
Management of M/s. Alitalia Linee Aerec Itaiiane. SP.A 
and their workmen, which was received by the Central 
Government on 30-09-2010. 

[No,L-l i012/26/2008-[R(C-I)j 
D. S. S. SRINIVASA RAO. DeskOilicet 
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ANNEXURE 

BETORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI. 

PRESENT : A. A. LAD, Presiding Officer 
Reference No. CGIT-2/50 of2008 

Employers in Relation to the Management of 
M/s. Alitalia Linee Aeree Italiane, SPA 

The General Manager, 

M/s. Alitalia Linee Aeree Italiane, SPA, 

5th floor, C.G. House, 

Dr. Annie Besant Road, 

Prabh ade vi, M umba i ... F ir st Party 

V/s. 

Their Workmen 

Ms. Meenal Pant Sujan, 

2501 Oberpo Sky Heights, 25th fir; 

A Wing, Lokhandwala Back Road, 

Andheri (W), Mumbai-400 053 ...Second Party 

APPEARANCE: 

For the Employers : No appearance 

For the Workman Shri Mohan Bir Singh. 

Advocate. 

Date of passing the Award : 2-7-2010 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No. L-1 lOI2/26/2008-IR(CM-I)dated 14th July, 
2008 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“(i) Whether the action of the Management of 
M/s. Alitalia Linee Aeree Italiane S.P.A., Mumbai in 
dismissing the services of Ms. Meena Pant Sujan, 
Flight Interpreter-cum-Commercial Attendant, w.e.f 
8-11-2007 is justified and legal ? (ii) To what relief is 
the concerned workman entitled 

2. Claim Statement is filed by the 2nd Party, 
concerned workman at Exhibit 6 stating and contending 
that, she joined the services of the 1st Party as Flight 
Interpreter-cum-Commercial Attendant from 1-11-2005. It 
is case of the 2nd Party that, she was appointed against 
permanent vacancy. It is her case that, she completed 
probationary period successfully in April, 2006. It is stated 
that, services of the concerned workman were terminated 
by letter dated 8-11-2007. According to 2nd Party said 
termination is illegal and was not done by following due 
process of law. She states that, even retrenchment 
compensation as required is not paid to her. She also 


contends that, no proper procedure was followed, no 
opportunity was given to her by leveling charges before 
taking action of termination. So she prays that, termination 
under challenge be set aside with directions to the 1st 
Party to reinstate her w ith bencllts of back wages and 
continuity ol service. 

(3) 1 hough I St Party appeared no Written Statement 
is filed. So order to proceed exparic was passed. 

(4) In support of that 2nd Party filed her affidavit at 
Exhibit 9, in lieu of her exainination-in-chief, to suppoH her 
contentions and claim made in the Statement of Claim. Said 
is not disputed by 1st Party. It lead me to conclude that. 
2nd Party is entitled for reinstatement with benefit of back 
wages and continuity of service as prayed in the Claims 
Statement. I lence, the order: 

ORDER 

(i) Reference is allowed; 

(ii) TenTiination/retrenchment dated 8-11-2007 is 
hereby quashed and set aside and 1st I’arty is 
ditected to reinstate the concerned workman as 
Flight Interpreter-cum-conimercial attendant and 
give her the benellt of continuity of services 
and back wages from 8-1 1 -2007; 

(iii) No order as to its costs. 

A. A. LAD. Presiding Officer 

Mumbai. 

2nd July, 2010. 

30 2010 

^,3?T. 2700.—3Tr^jni4)f^^ 1947 (1947 

^ 14) ^ ^ 17 ^ "km ^ 

^ ^ [Hq'MchT am 

^ -q-' ^ 

^klPi=b 3Tfe73tT,'atq v. -2. ^ 

(7K«f TPsqi 57/2008) ^ f. ^ 737^ 

^ 30-09-2010 ^ W?! ^37T an I 

[FT. i 1012/40/2008-3n?3nT(73t-l) J 

1173. TT?. 33^3^7173 

New Delhi, the 30th September. 2010 

S.O. 2700,—In pursuance of Section 17 of the 
Industrial Disputes .Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Kef. No. 57 
2008) of the Central Govemmeni Industrial I ribunal-eum- 
Labour Coun-2. Delhi as shown in the Anne.xure. in the 
Industrial Dispute between the employers in relation to 
the Management of M s. Jet Air Pvt, Ltd., and their 
workmen. \\ hich was received by the Central Government 
on 30-09-2010. 

[No. l.-l 1012 40 2008-IR(C-I)] 
D. S. S SRINIVASA KAO. DeskOftlcer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAI^ 
CUM-LABOURCOURTII, KARKARDOOMA COURT 
COMPLEX, KARKARDOOM A, DELHI-110032 
in the Court of Sh. Satnam Singh Presiding Officer 
I.D. No. 57/2008 Dated: 15-09-2010 

In the matter of dispute between: 

Shri Chander Mohan Anand, 

Through Bhartiya Labour Union, 

3 '216, Dakshin Puri Extn., 

New Delhi-110062 ...Workman 

Versus 

The Regional Manager (HR), 

Jelair Private Limited, 

Hetair House, 13, Community Centre, 

Yusuf Sarai, New Delhi. ...Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-11012/40/2008-lR(CM-!) dated 18-11-2008 has 
referred the following industrial dispute to this Tribunal 
for adjudication; 

■'Whether the action of the Management of Jetair 
Private Ltd., New Delhi in separating Shri Chander 
Mohan Anand, Assistant Accountant, from the 
service w.e.f 22-09-2006 is justified and legal ? (ii) To 
what relief is the concerned workman 
entitled ?” 

None is present from the side of the workman today. 
Authorized Representative of the management is present. 
Lver since the reference was received in this court for 10-2- 
2009, the workman has never attended this court. Twice 
notice was also sent to him but he has not shown any 
interest and he has not responded in this case and also not 
filed statement of claim. In this situation there is no way 
out except to conclude that he does not appear to be 
interested in the outcome of this reference. A no dispute 
award is accordingly passed in this ca-se. 

Dated; 15-09-2010 

SATNAM SINGH, Presiding Officer 
^ 30 2010 

•5iT,3TT. 2701.—TlfqfTO, 1947 (1947 
14) ^ 17 ^ fKTiK ^^334 ^ 

TTZ+R 73. -1, 

^ (7T^^ TTIs^n 11/2009) ^ U^lF/Rf t, ^ 

^^717^30-09-2010 m I 

[71. Tj^-110l2/35/2008-31T^3lR(7lt-l)] 
"073. t^iTT. 71^, "^7^ 43fM^FT7t 


[Part II—Sec. 3 ()i )1 

New Delhi, the 30th September, 2010 
S.O. 2701.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No 1 f 
2009) of the Central Government Industrial 1 ribunal-cum- 
Labour Court-1, New Delhi as shown in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the Management of M/s, Jetlite Ltd., and M/s. Sahara 
India and their workmen, which was received by the Central 
Government on 30-09-2010. 

[No. L-l 1012G5.C008-IR(C-1)| 
D. S. S. SRINIVASA RAO. Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDINC; OFFK KR, 
CENTRALGOVERNMENT INDUS! RIAL 
TRIBI’NALNO.l,KARKARIXK)MACOllRI 
COMPLEX, DELHI 
I.D. No. 11/2009 
Shri Arvind Kumar, 

Plot No. 42, Block H.PP No, 27. 

Qutub Vihar Phasc-1. 

Near Maharshi Asaram. 

New Delhi-110071. . AVorknian 

Versus 

M/s Sahara India, 

Sahara India Centre, 

8th Floor. 2. Kapoortliala Complex, 

Aliganj, Lucknow-226024(UI’), 

Lucknow. .. Maiuigeinent 

AWARD 

While serving Sahara India I'ourisni Dcvelopnieni 
Corporation, Ciurgaon, the claimant coininiUed theft of 44 
litres of petrol out ol on office car. i le w as suspentied on 
21-3-2006. Subsecjuently he admitted his guilt in writing 
and deposited cost of 44 litres of petrol, lie tendered Ins 
resignation on 4lh of April. 2006. which was accepted b\ 
his employer. After about 10 months, he approachcti tlie 
Conciliation Officer with the allegations that he was 
suspended on wrong charges and thereafter he had not 
received any response from his employer Me luriliei 
projected that his signatures were obtained on blank paper 
by his employer. Since conciliation proceedings tailed, the 
appropriate Govermnent referred the tlispuie to this 
Tribunal for adjudication, vide order No. L-l 1012 3.'' 2008- 
IR(CM-l), New Delhi, dated 29-9-2008. with following 
terms- 

"(1) Whether the action of the nninagemeiit ot 
M/s. Jetlite Ltd. and'or M/s. Salnira India in nol 
allowing Arvind Kumar, Driver to resume liis duties 
af\cr mergers of Sahara Airlines with .let Airways is 
justified and legal?” (ii) I o what relief is the 
concerned workman entitled 

2. Claim statement was filed by Shri Arvind Kumar 
pleading that he was appointed Driver by M.'s Sahara Indi.i, 
Sahara India Centre, Lucknow {hercinaller referred to as 
management No. I) on 9th of October, 98.1 le was regularised 
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on the said post w.e.f. 1-12-99. He rendered his services 
with management No. 1 in a most satisfactory manner. An 
increment of Rs. 500 was sanctioned in his favour w.e.f. 
1-9-2000. He was transferred to Kolkata where he served 
till March, 2005, to the entire satisfaction of his superiors. 
He was transferred to Sahara India Tourism Development 
Corporation Limited from Sahara Airlines Limited. He was 
transferred to Delhi, vide order dated 19-3-2005. While 
serving here at Delhi, his mother suffered from cancer and 
expired. He received immense mental shock and requested 
for a few days leave. His signatures were obtained on a 
blank paper and he was permitted to go on leave. On 
29-3-2006 he was served with suspension letter. He made 
representations dated 1-2-2007 and 10-2-2007, but it 
remained unanswered. He approached the Conciliation 
Officer but conciliation proceeding failed. In between 
management No. 1 merged with Jet Airlines (hereinafter 
referred to as the management No. 2). After merger of 
management No. 1 with management No. 2, he was not 
allowed to resume his duties. He seeks declaration of 
suspension order being illegal, besides action of the 
management No. 2 not allowing him to resume his duties as 
unjustified and unwarranted. He seeks his reinstatement in 
service. 

3. Claim statement was resisted by management 
No. I pleading that the claimant committed the ft of 44 liters 
of petrol out of an office car. He was suspended. The 
claimant confessed his guilt and deposited cost of 44 liters 
v>f petrol. On 4th of April 2006, he submitted his resignation 
which was accepted. It has not been disputed that he was 
appointed as a driver on 9-10-98. His confirmation in service 
is also not a matter of dispute. It has been pleaded that 
grant of increment of Rs, 500 was a matter of routine. His 
transfer to Kolkata is also not a disputed fact. On his transfer 
to M/s. Sahara India Tourism Development Corporation, 
he ceased to be an employee of M/s. Sahara Airlines Ltd., 
it has been projected that this tribunal has no territorial 
jurisdiction to entertain this dispute, since commission of 
theft, admission of guilt and act of rendering resignation 
took place there at Gurgaon, Haryana. It has further been 
projected that on acceptance of his resignation, claimant 
ceased to be an employee of management No. 1. He is not 
entitled to any relief, not to talk of relief of reinstatement in 
service. 

4. Management No. 2 also demurred the claim. It 
has been projected that earlier the claimant was working 
w ith Sahara Airlines Ltd. He was transferred to Sunderban 
Project in West Bengal. When the said project was closed 
down, he was transferred to M/s. Sahara India Tourism 
Development Corporation, Gurgaon. On his transfer to 
Sunderban Project, he ceased to be an employee of Sahara 
Airlines Ltd. now known as Jet Lite India Ltd. Sahara India 
Airlines was detached fron Sahara Group of companies, 
hence claimant has no claim against the management 
No. 2. It has been projected that reference against 
management No. 2 has been mechanically made. It has 
been claimed that the reference is liable to be dismissed. 

5. On pleadings of the parties, following issues were 
settled : 


1. Whether the workman has tendered his 
resignation on 4-4-2006 to M/s. Sahara India 
Tourism Development Corporation, Gurgaon ? 
If yes, its effect ? 

2. As in terms of reference. 

3. Relief 

6. Claimant has tendered his affidavit Ex. WW1 A, 
besides some documents in support of his claim. He was 
cross-examined at length on behalf of the management. 
Shri Ganesh Bhatt tendered his affidavit Ex.MWl/A in 
evidence on behalf of the management No. I. he was cross- 
examined at length on behalf of the claimant as well as the 
management No. 2. Management No. 2 opted not to lead 
any evidence. 

7. Arguments were heard at the bar. Shri Shambhu 
Prasad, authorised representative, had advanced arguments 
on behalf of the claimant. Snri G. C. Walecha, authorised 
representative, advanced arguments on behalf of the 
management No. 1. Shri Anil Bhatt, authorised 
representative, raised his submissions on behalf of the 
management No. 2. Written submissions were also filed on 
behalf of the claimant. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows :— 

Issue No.). 

8. When testimony of the claimant was purified, by 
an ordeal of cross-examination, he conceded that a charge 
sheet was served upon him, wherein allegations of 
commission oftheftdf44 liters of petrol were levelled. He 
further concedes that h6 deposited money in lieu of that 44 
liters of petrol. He projects that money was deposited by 
him, since he was coerced by the management. He admits 
that Ex.WWi/M-16 bears his signatures. Ex.WWl/M16 
happens to be the suspension order served on the claimant 
on 21st of March, 2006. In that Suspension order it ha.s 
been alleged that he committed theft of 44 liters of petrol 
from an office car, committed forgery and fraud by making 
duplicate signatures of Senior Accounts Executive Worker 
and left his duty without informing anyone .Therefore, it is 
emerging over the record that allegations of theft, forgery, 
fraud and leaving duty, without any intimation.werc levelled 
on the claimant by his employer on 21st of March, ,7006 
Issuance of charge sheet is not a matter of dispute. 

9. In h is testimony claimant concedes that letter 
Ex. W Wl/M 17 bears his signatures. However, he hastv;ied 
to add that the said letter does not bear his signatures I 
have compared signatures of the claimant appearing o!i 
Ex.WWI/M16 with the signatures on Ex.WWI/MI7, t >n 
comparison it came to light that signatures on Ex.WWI 
MI7 were of the same person, whose signatures appear on 
Ex.WWI/MI6. It is evident that Ex. W Wl/M 17 bears signature 
of the claimant and with a view to evade responsibility, 
contained in the said document, he projected that Ex.WWI 
MI7 does not bear his signatures. When Ex. W W' I /M17 is 
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perused, it emerge over the record that the claimant 
confessed his guilt in respect of theft of 44 liters of petrol 
from an office car. He regretted his act and unfolded that 
he is well aware about his liability for punishment. 
Therefore, this document makes it clear that the claimant 
committed theft of 44 liters of petrol and deposited cost of 
the same with the management. 

10. Claimant announces that letter mark A (proved 
as Ex.MWl/2 by Shri Ganesh Bhatt) does not bear his 
signatures. However, Shri Ganesh Bhatt swears in his 
affidavit Ex.MWl/A that claimant tendered his resignation 
on 4.4.2006, which was accepted and he was relieved from 
his duties. He proved resignation letter as Ex.MWl/2. 
Ex.MW 1/2 is in the hand writing ofthe claimant and bears 
his signature, which fact is apparent on comparison of his 
hand writings from Ex.WWI/M16. In the said letter he 
projects that on account of his personal reasons, he want 
to leave his job. He requested the management to relieve 
him from services. Therefore, it is evident that Ex.MWl/2 
was authored by the claimant and requested the 
management to relieve him from service. The claimant could 
not dispel this document either by positive evidence or by 
way of cross examination of Shri Bhatt. This document is 
conclusive fact of a proposition that it was claimant who 
resigned his service on 4-4-2006. Consequently it is 
concluded that the claimant tendered his resignation on 
4-4-2006 to M/s. Sahara India Tourism Development 
Corporation and on acceptance of his resignation 
relationship of employer and employee came to an end. 
Issue is, therefore, answered in.favour ofthe management 
No. I and again.st the claimant. 

Issue No. 2 

/ 

I 1. Since the claimant has tendered his resignation 
on 4-4-2006, he was not entitled to seek resumption of his 
duties either with management No. 1 or with M/s. Jet Lite 
India Ltd., management No. 2. Action ofthe management 
of M/s. Jet Lite India l.td. or M/s. Sahara India, Sahara 
India Co., Lucknow in not allowing him to resume duty 
after merger of Sahara Airlines with Jet Lite India Ltd. is 
legal and justified, since at that time claimant was not an 
employee of either of them. Issue is, therefore, answered 
against the claimant and in favour ofthe management. 

Relief 

12. Since the claimant had tendered his resignation 
on 4-4-2006, which was accepted by the management 
No. I, he is not entitled to relief of declaration of suspension 
order as illegal, refusal by M/s. Jet Let to allow him to 
resume duties as illegal and reinstatement in service ofthe 
management. His claim, being devoid of merits, is dismissed. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated; 17-9-2010. 


T^t^^,30 fRdHC 2010 
W.31T. 2702. —1947 (1947 

^ 14) ^ 7ft. 

7ft. ^ ^ 7TO 3ft7 ^ 

sftojPfch 7T7^ 

-Miqicjq 71.-1 TT^ 
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New Delhi, the 30th September, 2010 
S.O. 2702. —In pursuance of Section I 7 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 22/94) 
of the Central Government Industrial Tribunal-cum-Labout 
Court-1, Dhanbad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. L-200I2/15/I993-IR(C-I) 
D. S. S. SRINIVASA RAO, Desk Office 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10(1 )(d)(2A) ofl. D. Act 

Reference No. 22 of 1994 

Parties : l/mployers in relation to the management o 
M/s. DugdaCoal Washcry of M/s. B.C.C. l.td 

And 

Their Workmen. 

Present : Shri H, M. Singh, Presiding Officer 

Appearances: 

For the Employers Shri D. K. Vcmia, 

Advocate. 

For the Workmen Shri D. Mukherjee, 

Advocate. 

State ; Jharkhand. Industry: C.'oal. 

Dated, the 8th September, 2010 

AWARD 

By Order No. L-20012/i 3/93-1 R(Coai-l) dated 17-2-^ 
the Central Government in the Ministry of Labour has, 
exercise of the powers conferred by clause (d) of su 
section (1) and sub-section (2A) of Section 10 of tl 
Industrial Disputes Act, 1947, referred the following dispu 
for adjudication to this Tribunal: 

“Whether the action of the management 
M/s. Dugda Coal Washery under Central Ce 
Washeries Organisation of M/s. BCCL 
superannuating Md. Israil Mechanist prcmaturec 
without medical examination is justified If not, 
what relief is the concerned workman entitled ?" 
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2. Written statement has been filed on behalf of the 
concerned workman stating that the concerned workman 
had been working as permanent Mechanist at Dugda Coal 
Washery since 5-5-67 with unblemished rectM’d of service. 
Dugda Coal Washery is an unit of M/s. B.C.C. Ltd., The 
provision of Certified Standing Order of M/s. B.C.C.L. is 
applicable to all the employees of Dugda Coal Washery. 
The management illegally and arbitrarily recorded the age 
of the concerned. The date of birth of the concerned 
workman was 15-1-1938. The concerned workman had lost 
his vision of both the eyes, received injury in his left ankle 
joint and he also received injury while working in the plant 
in his right hand resulting in the fracture in his right hand 
during the course of his employment. The concerned 
workman represented to the management to refer him to 
Medical Board for determination of his age and medical 
fitness. The compeny’s medical board had advised him for 
his treatment at C.M.R.I., Calcutta. But due to physical 
inability he could not visit C.M.R.I., Calcutta and he 
approached the Central Hospital, Dhanbad for his treatment. 
However no improvement could be noticed in his vision or 
in his physical condition even after taking treatment at 
Central Hospital, Dhanbad. Thereafter the management 
referred him to Apex Medical Board. The concerned 
workman appeared before the Medical Board which was 
held twice during the aforesaid period but he was not 
examined by Apex Medical Board. Instead of assessing 
the age of the concerned workman through Apex Medical 
Board the management issued a notice of superannuation 
by superannuating him w.e.f 31 -1 -92. His age was for less 
than 58 years as on 31-1-92. He was superannuated 
allegedly at the age of 58 years instead of 60 years. Seeing 
no other alternative the union on behalf of the concerned 
workman raised an industrial dispute before the A.L.C. (C), 
Dhanbad, which ended in failure and thereafter the dispute 
ias been referred to this Tribunal by the Govt, of India, 
Vfinistry of Labour for adjudication. 

The action of the management of Dugda Coal 
Washery in superannuating Md. Israil prematurely Without 
nedical examination was not justified. 

It has been prayed this Tribunal to pass the award in 
avour of the workman by directing the management to 
einstate the concerned workman and to allow him to work 
ipto the age of 60 years and to got his age determined by 
ipex Medical Board and to pay his wages for the forced 
die period. 

3. Written statement has been filed by the 
lanagement stating that the concerned workman was 
ppointed as workman of Dugda Coal Washery on 
-5-1967 and be submitted his attestation form declaring 
is date of birth as 5-1 -1934 duly signed by him. Concerned 
'orkman submitted School Leaving Certificate issued by 
hhatabad L.P. School, Katras in proof of his date of birth 
5 1-5-1934. As per the service conditions applicable to the 
tnployees of Dugda Coal Washery who are covered under 
AIL terms and conditions of service, their superannuation 


age is 58 years and Md. Israil is one of them. These 
employees of Dugda Coal Washery who are covered under 
NCWA terms and conditions, the age of superannuation is 
60 years. The union has not raised any demand for raising 
the age of superannuation from 58 years to 60 years and 
has indirectly asserted that the concerned workman was 
prematurely retired without medical examination. It has been 
submitted that the concerned workman had submitted a 
school leaving certificate issued by Chhatabad L.P. School 
Katras in proof of his age at the time of joining his duty in 
which his date of birth has been recorded as 5-1-1934 and 
as his superannuation age is 58 years as per his terms and 
conditions of service, he has been superannuated w.e.f 
31-1-1992. It has been submitted that for superannuation 
of a workman, medical examination is not required. In the 
absence of any dispute regarding the date of birth or age 
of a workman, the question assessment of age by a Medical 
Board is not required. A workman is entitled to continue in 
service on the basis of recorded date of birth in his service 
records without any interference from any source, unless 
it is alleged that be made any false declaration regarding 
his age or date of birth and he is proceeded with any 
disciplinary proceedings on account of false declaration 
of his age or date of birth. It has been submitted that in 
vast organisation of M/s. BCCL there are .severai categories 
of employees/workmen who are governed by different 
conditions of service. It is submitted that the employees 
who were previously under the management of Steel 
Authority of India Ltd. are governed by the pay scale and 
service conditions of Steel Authority of India Ltd. and 
they are superannuated after completion of 58 years of 
age. Therefore, the concerned workman is bound to be 
superannuated after completion of 58 years of age anu nr 
has no right to challenge his superannuation describing 
the same as premature superannuation on assertion that 
he should be superannuated after completion of 60 years 
of age. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the action of the 
management in superannuating the concerned workman 
with effect from 31-1-1992 is legal, bonafide and justified 
and the concerned workman is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman, Md. Israil, examined 
himself as WW-I who has proved Ext. W-i and ‘X’ for 
identification and the workman has produced WW-2, 
Saluddin who has proved Ext. W-2. 

The management has produced MW-1, Sidheshwar 
Prasad and MW-2, Akela Laxminarain Sharma who has 
proved documents as Ext. M-l to M-6. 
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6. It has been argued on behalf of the concerned 
workman that he was serving previously in Steel Authority 
of India and though the retirement age was 60 years, the 
management has retired him prematurely, by showing wrong 
date of birth as 5-I-I934, at the age of 58 years. But his age 
was less than 58 years as on 31 -1 -1952. 

1 . In this respect management’s counsel argued that 
the concerned workman joined at SAIL service on which 
date his date of birth has been recorded as 5-1 -1934 and he 
has been superannuated at the age of 58 years w.e.f. 
31-1-1992 as per his terms and conditions of service. In this 
respect WW-l, the concerned workman stated in his cross- 
examination that till his retirement he got salary as per rules 
of SAIL. It shows that he had taken service condition of 
SAIL and as rules of SAIL the retirement age is 58 years. 
He has also stated that he retired as per rules of SAIL at the 
age of 50 years. Another witness produced by the 
concerned workman, WW-2, Salauddin, who has stated in 
cross-examination that I have got no letter to show; for 
retirement age of 60 years. I have no knowledge of the 
retiring age of SAIL and as a matter of fact the retirement 
age of employees of SAIL is only 58 years. Management’s 
witness, MWl Stated that the concerned workman’s date 
of birth is 5-1-1934. Another witness of the management 
MW-2 stated in cross-examination that I cannot say the 
contents of Ext.M-3. This Ext.M-3 has been mentioned his 
declaration form Ext. M-5 given by the workman. The 
concerned workman also stated in his cross-examination 
that I was retired as per rules of SAIL at the age of 58 years. 
Workman has given his date of birth in his application. He 
is a literate person. In his application Nomination Form he 
has mentioned his date of birth 1-1-1934 which has been 
signed by him. A copy of judgement has also been filed 
regarding T.S. No. 36/1995 regarding correction of the date 
of the plaintiff before the Court of the Munsif Bermo at 
Tenughat, Bokaro, in which the correction of age of the 
plaintiff has been dismissed. The report of medical 
examination, Ext. W-2 (earlier marked ‘y’ for identification) 
in which the date of birth has been mentioned as 15-1 -1938, 
but it has got no relevancy because the concerned workman 
is literate person and his recorded date of birth is 5-1-1934. 
It cannot be given any benefit to him which was issued on 
20-4-1991 because this does not bear assessment of age of 
the concerned workman by Medical Board. 

Ruling has been referred (1983) I Superme Court cases 
436 in which Hon’ble Superme Court laid down “Labour 
and Services—Interpretation—Social justice—In industrial 
jurisprudence dispute should be determined liberally in 
the context of social justice—So what is ‘legal’ may yet 
not be ‘justified’—Tribunal may see if the action is not 
only ‘legal’ but also justified” 

In the above acts no Doctor has been examined on 
behalf of the workman that his date of birth is not 5-1-34. 

8. In view of the facts and circumstances stated 
above, I hold that the action of the management of M/s. 
Durga Coal under Control Coal Washeries Organisation of 


M/s. BCCL in superannuating Md. Israil, Mechanist, is 
justified. Hence the concerned workman is not entitled to 
any relief. 

This is my Award. 

H.M.SINGIfPresidingOmeer 
30lW^, 2010 

2703.-1947 ( 1947 
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New Delhi, the 30th September, 2010 

S.O. 2703.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No 82 90) 
of the Central Government Industrial fribunal No, 1. 
Dhanbad as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010, 
[No. L-20012G09 1989-1R (C’-l)) 
D. S. S. SRINIVASA RAO. Desk OfUcer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10(I)(d)(2A)ofl. D. Act 

Reference No. 82 of 1990. 

Parties : Employers in relation to the management of 
Block-11 Area of M/s. BCCL. 

And 

Their Workmen 

Present: Shri H. M. Singh, Presiding Oftleer 

Appearances: 

For the Employers Shri B N Prasad. 

Advocate, 

For the Workmen Shri R. N Gangul\ 

Advocate, 

State : Jharkhand. Industrx : Coal 

Dated, the 7th September. 2010 

AWARD 

By Order No. L-200]2 309 89-lR(Coal-i) dated 
18-4-90 the Central Government in the Ministre ofl .abour 
has, in exercise of the powers conferred b\ clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act. 1947. referred the follow ing dispute 
for adjudication to this Tribunal ; 

“Whether the action of the management of Block-11 
Area of M/s. Bharat Coking Coal Ltd. in terminating 
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the services of the workmen Shri Maheshwar Prasad 

and Shri Raj Kishore Singh, Shovel Operators 

(Trainee) w.e.f 2-7-88 is justified ? If not, to what 

relief the said workmen are entitled ?” 

2. Written statement has been filed on behalf of the 
concerned workman stating that they were appointed as 
Shovel Operators (Trainee) w.e.f. 13/17-5-88 and posted 
at Block-II O.C.P. under Block-11 Area ofM/s. BCCL. They 
were stopped from work w.e.f. 2-7-88 on the ground that 
their experience certificates were found to be fake after 
proper verification. The workmen raised the dispute before 
the management on 20-11-88 challenging that the 
certificates of the workmen were genuine. Management 
did not give any reply. That led to conciliation. In the 
conciliation they could not establish the certificates were 
not genuine. In the meantime the management constituted 
a Joint Comittee, which advised the management to get 
the certificates verified. It took long time for the 
management and in the case of Raj Kishore Singh the 
issuing authority gave in writing that he allowed the 
workman to take training and certificates issued by him is 
genuine, and in the case of Maheshwar Prasad the 
management could not establish that the certificate was 
fake. On the recommendation of Joint Committee the then 
Director (Personnel) gave the green signal that the 
workman should be allowed to resume duty without back 
wages. It took several years by the management before 
the Joint Committee to put full facts. He has not 
implemented the Joint Committee report duly approved 
by the than Director (p). it has been stated that the 
stoppage of work without giving the opportunity to the 
workmen is arbitrary, illegal and unjustified. 

It has been prayed before this Tribunal to please 
pass an award in favour of the concerned workmen with 
lull wages for the period of forced idleness. 

3. Written statement has been filed by the 
management stating that the concerned workman was 
given appointment on 18-4-88 on probation for a period of 
6 months with the stipulation that their services would be 
terminated during that period if the educational and 
experience certificates given by them would be found to 
be not genuine. The experience certificates submitted by 
them were verified by the officers of the management on 
the basis of spot enquiry and it was found that the 
experience certificates were not genuine and the concerned 
workmen managed to procure those false certificates for 
the purpose of entering into the employment of the 
company as Shovel Operator (Trainees). Therefore, as per 
the terms of their employment, their services were 
terminated w.e.f 2-7-88 within the period of probation. It 
has been submitted that the concerned workman. Raj 
Kishore Singh had submitted a certificate that he had 
worked in Orissa Construction Corporation Ltd. at 
Balimola Dyke works during the period of 5 years from 
1 4-4-77 to 16-5-82. The aforesaid certificate was found to 


be incorrect and, as per the terms of employment, his service 
was duly terminated during the period of his probation. 
The concerned workman, Maheshwar Prasad submitted 
an experience certificate to the effect that he had worked 
at Chasnalla Project under M/s. Continental Construction 
Private Ltd. On examination of the particulars, it was 
observed that the experience certificate submitted by him 
was not genuine and he had produced the aforesaid 
certificate by exorting certain influence on the Workshop 
Manager and got a false certificate that he had worked as 
Shovel Operator from 8-1-79 to 25-3-86. It has been 
submitted that the management cannot permit the 
workmen to be confirmed when at the very beginning it 
was observed that they had procured false certificates of 
experience to enter into the services of the company and 
their performance was not upto the mark. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the action of the 
management in terminating the services of the concerned 
workmen while they were working as trainees and were on 
probation, is legal and justified and according the 
concerned workmen are not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. fhe management has produced MW-1, B.S. 
Sribas, who has proved documents Lxts. M-I to M-5. fhe 
concerned workman neither produced any witness nor 
filed any document. 

6. None of the parties argued the case. I perused 
the record. Both the concerned workman were appointed 
for six months probation as per appointment letters, Lxts. 
M-I and M-2. fhe certificates issued to the concerned 

•workmen were examined by the department and on 
verification it was found that they are not genuine. 
Accordingly, they were terminated w.e.f. 2-7-1988 as per 
Ext. M-3 and M-4.1'hc concerned workmen have not filed 
any document to show that they are genuine persons. 
They were given appointment as Shoval Operator (Trainee) 
for a period of 6 months with the stipulation that their 
services would be terminated during that period it the 
educational and experience certificates given by them 
would be Ibund to be not geneuine. 

Under the facts and circumstances stated above, 
the action of the management in terminating the services 
of the workmen cannot be said to be not just and proper. 

7. Accordingly, 1 render the following award 

fhe action of the management ot Block-II Area ol 
M/s. Bharat Coking Coal l4d. In terminating the .services 
of the workmen, Maheshwar Ifrasad and Raj Kishore Singh, 
Shovel Operators (Trainee) w.e.f. 2-7-88 is justilied and 
the concerned workmen are not entitled to any relief. 

H. M. SlNCil I, Presiding Ofilcer 
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New Delhi, the 30th September, 2010 

S.O. 2704. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 67/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the Management of M/s. Northwest Airlines, K. L. M. 
Royal Dutch Adams and I.G.I. Airport and their workman, 
which was received by the Central Government on 
30-09-2010. 

[No.L-11012/11/2005-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENTINDUSTRIALTRIBUNAL 
NO. 1 KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 67/2007 

Shri Joginder Kumar, 

So Shri Ram Kish an, 

R/o-268/A, Hauz Rani, 

Malviya Nagar, Kumhar Basti, 

New Delhi-17. ... Workman 

Versus 

The Managing Director, 

Northwest Airlines, 

K. L. M. Royal Dutch Adams, 

I.G.l. Airport, Terminal-II, 

New Delhi. . . . Management 

AWARD 

A Loader was engaged by a contractor to provide 
his services to North West Airlines, K.L.M. Royal Dutch 
Adams, Terminal II, IGl Airport, New Delhi (hereinafter 
referred to as the management). He rendered his services 
to the contractor till 3 I st of December. 2002, since service 


contract of the said contractor with the management had 
come to an end. Retrenchment compensation was offered 
by the Contractor to the loader, who refused to accept the 
same. He raised an industrial dispute for reinstatement of 
his services with the management before Conciliation 
Officer, Government of NCT, Delhi. Since conciliation 
proceedings failed. Government of N.C.T., Delhi referred 
the dispute to a Labour Court. He made a statement before 
the Labour Court to the effect that neither he was appointed 
nor his services were terminated by the contractor. He 
projected that he does not claim any relief of reinstatement 
against the contractor. In view of the statement made by 
the loader, the Labour Court passed an award on 13-4- 
2005. While the adjudication before the Labour Court was 
pending, he raised a dispute before the Conciliation Officer 
(Central). Since conciliation proceedings failed,the 
appropriate Government declined to refer the dispute for 
adjudication, vide its order dated 15-6-2005. He filed a writ 
petition before High Court of Delhi bearing No. WP (C) 
17723/2005, which was disposed of on 22nd May. 2007, 
commanding the appropriate Government to refer the 
dispute for adjudication. In pursuance of the missives so 
given, the appropriate Government referred the dispute Ibr 
adjudication to this Tribunal, vide order No. I.-1 1012 ! I 
2005-IR (C-1), New Delhi dated 12-9-2007, with follow ing 
terms:— 

'‘Whether the action of the management of Northwest 

Airlines. KLM Royal Dutch Airlines/M/s. Delhi 

Airport Services (P) Ltd., New Delhi in dismissing 

the services of Shri Joginder Kumar. Loader, w .e.l . 

31-12-2002 is justified and legal ? If not, to what relief 

is he concerned workman entitled'!’** 

2. Claim statement was filed by Shri Joginder kuniai 
detailing therein that he was employed as loader w e 1 
February, 1998, with the management through the 
contractor, namely. Delhi Airport Services (!’) Ltd. 
(hereinafter referred to as the Contractor). Tlic contractor 
was having no licence for supply of contract labour. Me 
was employed as a labour with the management. 1 hough 
he was a permanent employee of the management, yet his 
services were terminated 11 legally w.e.f. 3 1-12-02 by the 
contractor, without assigning any valid reason. 1 he 
contractor had no authority to terminate his services, since 
he was not his employee. After his illegal termination, lie 
served a legal notice on the contractor as well as the 
management. Me enlists documents which are in his 
possession and projects that he was an employee of the 
management. I he management indulged in unfair labour 
practice and issued his salary cheques from the account of 
the contractor. Since he has acquired a status of permanent 
employee of the management, his removal from service by 
the contractor is illegal. Termination of his services is 
violative of the provisions of Section 25-1-' of the industrial 
Disputes Act, 1947 (in short the Act). Provisions of section 
25-G and 25-H of the Act and rules 76 and 77 ofthe Industrial 
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Disputes (Central) Rules 1957 were also violated. He is 
unemployed since the date of termination of his services. 
He seeks reinstatement in service of the management With 
continuity and fiill backwages. 

3. Contest was given to his claim by the management 
pleading that there was no privity of contract between the 
claimant and the management. The contractor appeared 
before the Conciliation Officer and projected that the 
claimant was its employee, which led appropriate 
Government to reject his claim. Since the claimant projects 
in his claim statement that his services were terminated by 
the contractor, he cannot claim relief against the 
management. The management projects that the claimant 
was an employee of the contractor, which fact has been 
projected by him in his claim statement. His services were 
terminated by the contractor, as per his own admission. He 
admits that his salary was being paid by the contractor, 
asserts the management. Under these circumstances, it 
does not lie in the mouth of the claimant to seek relief of 
reinstatement against the management. His claim statement 
is liable to be dismissed. 

4. On pleadings of parties, following issues were 
settled : 

1. Whether there was employer employee 
relationship between the parties? 

2. As in terms ol"reference. 

3. Relief 

5. Claimant had tendered his affidavit fX.WWl/A 
in support of his claim. He was cross examined at length on 
behalf of the management, Shri Ignatious Furtado(MWl) 
and C'ol. Harbans Singh (MW2) tendered their affidavits 
as evidence on behalf of the management. They were cross 
examined at length on behalf of the claimant. No other 
wiine.ss was examined by either of the parties. 

6. Arguments were heard at the bar. Shri Dinesh 
K.lihardwaj, authorised representative, advanced 
agruments on behalfoflhe claimant. Shri O. P. Tiwari, 
authorised representative raised his submissions on behalf 
o( the management. I have given my careful consideration 
to the arguments advanced at the bar and catiously perused 
the record. My findings on issues involved in the 
cainlroversy are as follows : 

7. In his affidavit I!X.WW I/A Shri Joginder Kumar 
swears that in I’ebruary, 1998, he was employed as a 
loader by the management through the contractor, who 
did not possess any licence for supply of contract labour. 

[ le further details therein that though he was a permanent 
employee of the management, yet his services were 
terminated illegally w.e.f 31-12-02 by the contractor, 
without assigning any reason. In subsequent sections of 
his affidavit Ex.WWI/A, it has been detailed that the 
claimant was never an employee of the contractor and the 


management as well as contractor were hand in glove and 
indulged in unfair labour practice. To project that the 
management and the contractor indulged in unfair labour 
practice, the claimant placed reliance on documents 
EX.WWl/5 to EX. WW1/43. During the course of his cross 
examination, he concedes that cheque towards his wages 
were issued by the contractor. He further concedes that 
his name appears at SI. No. 70 of EX.WWl/M 3. He also 
concedes that his signatures appears at point ‘A’ on 
EX. WWl/M 2. It is not disputed by him that claim 
statement EX.WWl/M-4 was filed by him before the 
Conciliation Officer, Government ofN.C.T., Delhi. 

8. When facts unfolded by the claimant were closely 
perused, it came to light that he projects that his services 
were engaged by the management through the contractor 
in February, 1998. However, during the course of cross 
examination, he asserts that he worked with the 
management from May, 98 till 31 st of December, 98. As 
per facts unfolded by the claimant, he was engaged by the 
management through the contractor. In his claim statement, 
filed before the Conciliation Officer Government ofN.C.T., 
Delhi, which has been exhibited as EX.WW1/M4, the 
claimant details that the management was the principle 
employer while Delhi Airport Services Pvt. Ltd. was the 
contractor, through whom he was employed by the 
management. He makes candid admission in the said 
statement to the effect that no appointment letter was 
issued to him by the management. He admits therein that 
his salary was being paid to him by the contractor. 
Therefore, these facts go to conclude that the claimant 
could not come out of cob-web of phraseology of 
contractor and principal employer and claimed that the Delhi 
Airport Services Pvt. Ltd. was the contractor, who engaged 
him for rendenng contract job with the management, lie 
describes the management as his principal employer, within 
the meaning of the Contract Labour (Regulation & 
Abolition) Act, 1970 (in short the Contract Labour Act), 
asserting that the contractor has no license to supply 
contract labour. Therefore it is crystal clear that the 
claimant docs not dispel the facts that he was engaged by 
the contractor to perform contract job with the management. 

9. Various documents ate relied by the claimant to 
establish relationship of employer and employee between 
him and the management. It becomes expedient to 
ascertain as to whether direct relationship of employer and 
employee between the management and the claimant was 
ever established. For as-ccrtainmcnl of that fact, the 
documents relied by the claimant are being appreciated. 
EX.WW I /5, F.X. WW 1 /8 and FX.WW! !9, are letters written 
by Ekta Waiia and John James to Manager, International 
Cargo, IGl Airport Terminal I, New Delhi, requesting him to 
allow the claimant to collect baggage on behalf of the 
management. Whether these documents give on inference 
that the claimant was an employee of the management? 
Answer lies in negative. As per contents of these 
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documents, claimant was sent to collect baggage of 
passengers on behalf of the management. Authority given 
to claimant to collect baggage on behalf of the management 
would not go to establish a relationship of employer and 
employee between the management and the claimant. No 
such remotest inference can be drawn out of the documents, 
referred above. 

10. Ex.WWl/7 is an appreciation letter written to 
the claimant by K.B.F. Steller, office manager. Shri Steller 
details that in recognition of claimant and his team’s efforts 
to deliver excellent service to the passengers of the 
management with smile, as on the attached photographs 
and happy customers, he commends his exceptional efforts 
to make the management’s work effective in practice. This 
document nowhere project that it was written by an 
employer to his employee. Appreciation contained in the 
letter, referred above, simply lauds personal efforts of the 
claimant and his team members. Best results delivered by 
the claimant and his team got recognition. This recognition 
no where give an inference that the author of the letter is 
communicating with his subordinate. Appreciation 
contained there in was with a view to pet the back. Except 
this aspect, no other emotion is expressed in the letter. 
Hence it is concluded that the letter under reference is a 
courteous communication, addressed to a person who 
delivers results to customers of the management. Contents 
of this communication are not going to give an inference 
that there existed employer and employee relationship 
between the parties. 

11. Ex. WWl/10,Ex.WWl/22to Ex.WWl/42arethe 
documents showing roaster of loaders and attendance 
cards of the claimant. Roaster Ex. WW1/10 does not bear 
any authentication. It was not proved by the claimant that 
Ex. WWl/10 was issued by the management. Therefore, 
this document would not go to establish that the claimant 
was an employee of the management.Ex.WWl/22 to 
Ex. WW 1/42 are attendance cards of the claimant. On some 
of the cards the claimant had written name of the 
management by his own hands. These cards were disowned 
by the management. No whisper of evidence was adduced 
to show that these cards were issued by the management. 
It appears that these cards were issued by the contractor 
with a view to ensure attendance of the claimant on his job. 

12. Ex.WW 1/43 is a group photograph wherein 
claimant, other loaders, Hardeep and Harvinder Singh are 
depicted. On the strength of this document claimant wants 
to project that relationship of employer and employee exists 
between him and the management. I am afraid that this 
document gives such an inference. This group photograph 
is like one taken in an institute where various trainees are 
imparted training. If teacher/head of the institution gets 
himself photographed with the trainees that would not give 
an inference that those trainees were employees of the 
institution. In the same fashion, it seems that the aforesaid 


officers of the management posed for group photograph, 
alongwith loaders working with the manageineni. This 
group photograph would not give an\ inference to the 
effect that the claimant was an emploxee of the 
management. 

13. Ex. W W' 1 1 1 to 1/x. WW 1 2 1 are photo copies ol 
gate passes issued in favour of the claimant from time to 
time. These gate passes were issued b\ Bureau of Civil 
Aviation to the claimant to perform job contract with the 
management, m the capacity of an emploxee of the 
contractor. A few of the gale passes were issued in tavour 
ofthe claimant as an employee of M s. Executive Placement 
Service, the other contractor. It is not a case ofthe claimant 
that the contractors changed and he continued to work as 
loader with the management. His case has been that lie 
was engaged by the contractor to work as loader with the 
management. Therefore, these gale passes nowhere go tc> 
espouse the claim projected by tlie claimant 

14. Shri Ignalious Kunado swears in hii affidavit 
Ex. MW 1/A that the claimant was never cnipkwed (n the 
management, at any point of time In fact he v\as m 
employment of the contractor, who appointed him and look 
work from him.Claimant was paid his wages h_\ the 
contractor. As an employee of the contractor, his insurance 
number was 52558256. P.F.Account number of the claimant 
was DL-05902/276. He projects that initialK claimant was 
engaged by M.'s. E/xecutive Placement Services and at that 
time his Provident Fund Account number was DL-16796 
175. Later on his P.E account was translerrcd on 1-4-99 
from DL-16796.' 175 to DL-5902 '276, at his own request, f acts 
projected by Shri Furlado get support from events unfolded 
by Col. Harbans Sehgal, who swears in his affidavit 
Ex.MW2/A that claimant was earlier working with M s. 
Executive Placement Service. Re joined services of the Dellii 
Airport Services Pvt. Ltd. on 1 -4-99. He served them uplo 
31-12-02. Col. Sehgal projects -that wages ofthe claimant 
were paid, after deductions tow'ards P.E. and f .S.l. 
contributions. Therefore, out of facts projected by 
Shri Furtado and Col. Sehgal it emerge that the claimant 
was an employee of the contractor and not of the 
management. 

15. Whether factum of non obtaining licence for 
supply of manpower would result into proposition that 
the claimant becomes an employ of the management'^ 
Answer lies in negative. Admittedly neither principal 
employer was registered nor the contractor had obtained 
any license under the provision.s of the Contract Labour 
Act. What consequences would ensue, in case those 
provisions are not complied with by the principal employer 
as well as the contiactor. The Apex Court was confronted 
with such a propositon in Dina Nath and others (1992 
Lab. 1. C, 75). where it was ruled that the only consequences 
of non compliance of the provisions of section 7 ofthe 
Contract Labour Act by the principal employer or 
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provisions of section 12 by the contractor is that they are 
liable for prosecution under the Act. But the employees 
employed through the contractor cannot be deemed to be 
the employees of the principal employer. Contract Labour 
Act does not provide for total abolition of the contract 
labour but provides for abolition by the appropriate 
Government in appropriate cases under section 10 of the 
said Act. The question of abolition of employment of 
contract labour in any process, operation or in any other 
work is a matter for the decision of the Government and not 
of the Courts. It was mandated therein that the Court would 
not issue a mendamus under Article 226 of the Constitution 
for deeming the contract labour as having become an 
employee of the principal employer merely because he or 
the contractor had violated the provisions of the said Act. 
In view of the law laid above, it is evident that mere non 
compliance of the provisions of section 7 of 12 of the 
Contract Labour Act by the principal employer or the 
contractor respectively, it cannot be said that the claimant 
became an employee of the principal employer. 

16. Under what circumstances a contract labour can 
be declared to be an employee of the principal employer 
was a proposition before the Apex Court in Steel Authority 
ofIndiaLtd. [2001 (7)S.C.C. I ]. Catena of decisions were 
considered by the Apex Court and it was laid therein that 
the contract labours fall in three classes viz. (1) where 
contract labour is engaged in or in connection with the 
work of an establishment and employment of contract labour 
is prohibited either because the industrial adjudicator/court 
ordered abolition of contract labour or because the 
appropriate Government Issued notification under section 
10 (1) of the Contract Labour Act, no automatic absorption 
of contract labour working in the establishment can be 
ordered, (2) where contract was found to be a sham and 
nominal, rather a camouflage, in which case contract labour 
working in the establishment of the principal employer 
would be held, and in fact and reality to be the employees 
of the principal employer himself. Indeed such cases do 
not relate to the abolition of contract labour but present 
instances wherein the court pierce the veil and declare the 
correct position and as a fact at the stage after the 
employment, employment of contract labour stood 
prohibited, (3) wherein discharge of statutory obligation 
of maintaining a canteen in an establishment the principal 
employer availed services of the contractor, in which 
situations the courts have held that the contract labour 
would indeed be employees of the principal employer. The 
Court ruled that neither section 10 of the Contract Labour 
Act nor any other provision in that. Act, whether expressly 
or by necessary implication,-provides for automatic 
absorption of contract labour on issuance of a notification 
by the appropriate Government under sub section (1) of 
section 10 of the Act, prohibiting employment of contract 
labour, in any process, operation or other work in any 
establishment. Consequently the principal employer cannot 
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be required to order absorption of the contract labour 
working in the establishment concerned. It was further ruled 
therein that in Saraspur Mills case [1974 (3) SCC 66], the 
workman engaged for working in the canteen run by the 
Co-operative Society for the appel lant were the employees 
of the appellant mills. In Basti Sugar Mills (AIR 1964 S.C. 
355) a canteen was run in the factory by the Co-operative 
Society and as such the workers working in the canteen 
were held to be employees of the estabi ishment. The Ape.x 
Court ruled that these cases fall in class (3) mentioned 
above. Judgment in Hussain Bhai (1978 Lab. 
I. C. 1264),was considered by the Apex Court in the said 
precedent and it was ruled therein that the said precedent 
falls in class (2), referred above. The Apex Court concluded 
that on issuance of prohibitive notification under section 
10 of the Contract Labour Act, prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by the contract labour in regard to 
conditions of service, the Industrial Adjudicator will have 
to consider the question whether the contractor has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or for supply 
of contract labour for work of the establishment under a 
genuine contract or a mere ruse/camouflage to evade 
compliance of various beneficial legislation, so as to deprive 
the workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of tfie principal etiiployer, who shall be directed to regularize 
the services of th<? Contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by the industrial adjudicator for that purpose, 

17. It is not the case of the claimant that the 
appropriate Government had prohibited employment of 
contract labour in the establishment of the management 
for job of loader, by issuance of a notification under sub 
section (1) of section 10 of the Contract Labour Act. He 
tried to assert that he was engaged by the management 
through the contractor. Out of facts shown by the claimant, 
it came to light that he harps that the contractor was 
interposed by the management, while in fact he worked 
under direct control of the latter. This proposition of fact 
was discarded by him, when he took a stand before the 
Labour Court, Govt, of NCT, Delhi, to the effect that neither 
he was appointed by the contractor nor the contractor 
terminated his services. Thus the claimant took a somersuuIt 
and asserted that he was engaged directly by the 
management. Issue of contract being sham and nominal, 
rather a camouflage, was denounced by the claimant himself 
Hence no option was left with this Tribunal to consider as 
to whether contract between the management and the 
contractor was sham, nominal and camouflage and to 
declare the claimant to be an employee of the 
management. Dwindling stand of the claimant left him 
neither here nor there, since he could not establish 
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relationship of employer and employee between himself 
and the management. 

18. As detailed above it is evident that there was no 
relationship of employer and employee between the claimant 
and the management. The claimant has not been able to 
establish that at any subsequent stage the management 
has established direct relationship of employer and 
employee with him. No evidence at all has been brought 
over the record to record a finding in favour of the claimant. 
Issue is, therefore, answered against the claimant and in 
favour of the management. 

issue No. 2 

19. Claimant projects that his services were 
dispensed with by the contractor. Col. Sehgal swears in 
his affidavit E.x. MW2/A that the claimant started absenting 
himselffrom his duties after 31-12-2002. Letters were sent 
to him and a public notice was given in Dainik Jagran, New 
Delhi, on 25-8-2004. Ultimately a cheque of his admitted 
duties was sent to his address by registered post on 19-12- 
2003. These facts were not disputed by the claimant when 
testimony of Col. Sehgal was purified by an ordeal of cross- 
examination. Therefore, it is emerging over the record that 
the claimant's services were done away on 31st of 
December. 2002, by the contractor, his employer. 

20. In relation to any industrial dispute concerning 
an industrial undeiiaking or establishment enumerated in 
clause (a) (i) of Section 2 of the Act, theXentral Government 
is the appropriate Government. foPthL^ sake of convenience 
provisions of clause (a) (i) ot S'ection 2 oi the Act are 
extracted thus : 

"(a) appropriate Government" means 

(i) in relation to, any industrial dispute concerning 
any industry' cairied^on by or under the authority of the 
Central Government'or by a railway company or concerning 
any such controlled industiy as may be specified in this 
behalf by the Central Government or in relation to an 
industrial dispute concerning a Dock Labour Board 
established under Section 5A of the Dock Workers 
(Regulation of Employment) Act, 1948 (9 of 1948), or the 
Industrial finance Corporation of India Limited formed and 
registered under the Companies Act, 1956 (1 of 1956) or the 
l-mployees’ State Insurance Corporation established under 
Section 3 of the Employees' State insurance Act, 1948 (34 
of 1948), or the Board of Trustees constituted under Section 
3 A of the Coal Mines Provident fund and Miscellaneous 
Provisions Act, 1948 (46 of 1948), or the Central Board of 
frustees and the State Boards of Trustees constituted 
under Section 3A of the Coal Mines Provident fund and 
Miscellaneous lYovisions Act, 1948 (46 oi' 1948), or the 
Central Board of Trustees and the State Boards of 
Trustees constituted under Section 5A and Section 5B, 
respectively, of the Employees’ Provident fund and 
Miscellaneous Provisions Act, 1952 (19 of 1952). or the 
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Life Insurance Corporation of India established under 
Section 3 of the Life Insurance Corporation Act, 1956 (31 
of 1956), or the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956 (1 of 1956), or 
the Deposit Insurance and Credit Guarantee Corporation 
established under Section 3 of the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961 (47 of 1961), or the 
Central Warehousing Corporation established under 
Section 3 of the Warehousing Coiporations Act, 1962 (58 of 
1962) or the Unit Trust of India established under Section 3 
of the Unit Trust of India Act, 1963 (52 of 1963). or the Tood 
Corporation of India established under Section 3. or a Board 
of Management established I'or two or more contiguous 
States under Section 16. of the food Coiporations Act, 1964 
(37 of 1964), or the Aiiports Authority of India con.stiiutcd 
under Section 3 of the Aiipons Authority of'India Act, 1994 
(55 of 1994), or a Regional Rural Bank established under 
Section 3 ofthe Regional Rural Banks Act, 1976 (21 ol' 1976). 
or the Export Credit and Guarantee Coiporaiion Limited or 
the Industrial Reconstruction Bank of India Limited, the 
National Housing Bank established under Section 3 ofthe 
National Housing Bank Act, 1987 (53 of 1987) or an air 
transport service, or a banking or an insurance company, a 
mine, an oi! field, a Cantonment Board, or a major port, the 
Central Government and(ii) in relation to any other industrial 
dispute, the State Govemment." 

21. Who shall be the appropriate Govcrnmenl for the 
present dispute? Answer has been provided in clause (a) 
(ii) of Section 2 of the Act, which contemplates that in 
relation to any other industrial dispute the State Government 
is the appropriate Government. 1 lowever. this Tribunal is 
not oblivious of the proposition that union territoiy of 
Delhi enjoins a special status under the C'onsiilution. Delhi 
is a Union Territory having some special prt)visions with 
respect to its administration. Article 239 ofthe Constitution 
speaks that eveiy' union territory shall be administered by 
the President acting, to such extent as he thinks til, through 
an administrator to be appointed by him with such 
designation as he may specify. Article 239AA makes 
special provisions with respect to Delhi, detailing therein 
that the union territory of Delhi shall be called the Natiiinal 
Capital 'Territory of' Delhi and the adminislrauir thereof 
appointed in article 239 shall be designated as the I .leutenant 
Governor. There shall be Legislative Assembly and 
provisions of article 324 to 327 and 329 shall apply in relation 
the Legislative Assembly ofthe National Capilal Territory 
of Delhi as they apply in relation to a State. I he 1 .egistaiive 
Assembly shall have power to make laws for the whole or 
any part of'the National Capital Territory with respect to 
the matters enumerated in the Stale List or the Concurrent 
List except the matters with respect to enlries 1.2 and 18 of 
the Stale List and enlries 64, 65 and 66 of that list, in so for 
they relate to the said entries I, 2 and I 8. The Council of 
Ministers shall be headed by the Chief Minister tr) aid 
and advise the Lt. Governor in exercise of' his f'unctions 
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in relation of the matters with respect to which the 
Legislative Assembly has power to make laws. In case 
difference of opinion between Lt. Governor and his 
Ministers on any matter, the Lt. Governor shall refer it to 
the President for decision and act according to the decision 
given thereon by the President and pending such decision 
the Lt. Governor is competent to take action in urgent 
matters. The Chief Minister shall be appointed by the 
President and Ministers shall be appointed by the 
President on the of the advise of the Chief 
Minister.Therefore, it is evident that though a Legislative 
Assembly is there in National Capital Territory of Delhi, 
yet it is a union territory administered by the President 
though the Administrator appointed by him. In case of 
difference of opinion between the Administrator and the 
Ministers, it is the decision of the President that prevails. 
Consequently the State Government merges with the Centre 
when Lt. Governor Administer the Union Territory or in 
case of difference of opinion the President decides the issue. 

22. State Government has been defined in clause 
(60) of Section 3 of the General Clauses Act, 1897, in respect 
of anything done or to be done after commencement of the 
Constitution (7th Amendment) Act, 1956 in a case of State, 
the Governor and in a Union Territory, the Central 
Government, Therefore, it is evident that for a Union 
l erritory, no distinction has been made between the State 
and the Centra! Government. The President administers 
the UnionTerritory, through an Administrator appointed 
by him. In case of National Capital Territory of Delhi, it is 
being administered by the President though the Lieutenant 
(iovemor. Though there is a Legislative Assembly and 
Council of Ministers, yet in case of difference of opinion 
between the Lieutenant Governor and Council of Ministers, 
the decision ofthe President shall prevail, which fact make 
it clear that for the purpose of administration of the union 
territory, the Central and the State Government merges over 
certain matter. 

23. High Court of Delhi was confronted with such a 
proposition in M. K. Jain (1981 Lab. I. C. 62)whereln it was 
laid as follows : 

‘‘The award was sought to be voided, inter alia, on 
the ground that by virtue of the constitution and 
composition of the Corporation, Central Government 
was the only authority competent to make a reference 
of the dispute to the Industrial Court and that the 
reference by the Lieutenant Governor of Delhi was, 
therefore, in excess of powers. Even otherwise no 
exception could be taken to the order of reference, 
even if it be assumed that Central Government was 
the appropriate Government, in as much as the 
distinction between the Central and the State 
Government in relation to the Union Territory in our 
constitutional framework is rendered illusory. Union 
Territory is administered by the President of India 
under Article 239 ofthe Constitution of India, acting 
to such extent as he thinks fit. Therefore the 


Administrator, to be appointed by him. in the case 
of Union Territory, there is an amalgamation ofthe 
constitutional classification of legislative and 
executive powers between the Centre and the Slates. 
According to Section 3(60) of the Genera! Clauses 
Act, the "Central Government” in relation to the 
administration of Union Territory means the 
Administrator acting within the scope of authoril\ 
given to him under article 239 of the Constitution of 
India and in terms of Section 3(60) ofthe General 
Clauses Act, "State Government" as respects 
anything done or to be done in the Union Territoiy 
means the Central Government. In the case of Union 
Territory, therefore, the Central and State 
Governments merge and it is immaterial whether an 
order of reference is made by one or the other. This 
contention must, therefore, fail” 

24. Again in Mahavir (97 [2002) Dl. T 922)] the 
High Court was confronted with the same 
proposition. Relying the precedent in M. K. Jain (Supra) 
with profit it was ruled that reference made b\ the 
Government of NCT of Delhi was not bad despite the fact 
that appropriate Government was the Central (jovcrnmeni. 
Difference of State Government and Central (jovernment 
goes to the brink of abolition when Stale Government has 
been defined as the Central Govenimeni by clause (60) of 
section 3 ofthe General Clauses Act and Dcfii is being 
administered by the President through the Administrator 
appointed by him. Therefore, the aforesaid precedents make 
it clear that a status of union territory of Delhi can be termed 
as Central Government in certain matters. 

25, Whether the Central Government can be termed 
as State Government for any purpose? Article 53 of the 
Constitution provides that the executive power of the i nK.i. 
shall vest m the President and shall he exercised by him 
either directly or through officers subordinate to him in 
accordance with the Constitution. Article 73 defines extent 
of executive power of the Centre, that is. on matters which 
shall be controlled and administered by the Central 
e.xecutive. it has been detailed therein that the executive 
power ofthe union shall extend - (a) to the matters with 
respect to which Parliament has power to make laws and 
(b)to the exercise of such rights, authority and jurisdiction 
as are exercisable by the Government of India by virtue of 
any treaty or agreement, fhe extent ol'the State’s exectilive 
power is set out in Article 161 ofthe Constitution 
Administrative relations between the union and the states 
is to be dealt in accordance with the provisions of Articles 
256, 257, 258, 258A, 260 and 261 of the Constitution. 
Article 258A was added by 7th Amendment Act, 1956 to 
make a matching provision to clause (1) of Article 258 ol 
the Constitution, While exercising powers contained in 
clause (1) of Article 258, the I’residenl is empowered to 
entrust union functions to a State (jovcrnmenl or its 
officers. There w'as no provisions enabling the Governor 
of a State to entrust state functions to the C'entral 
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Government or its officers. That lacuna was found to be of 
practicable difficulty and provisions of Article 258A were 
inserted in the Constitution. Thus it is evident that arena 
of union executive powers and the state executive powers 
are well defined. 

26. Clause (8) of Section 3 of the General Clauses 
Act defines the Central Government in relation to 
administration of Union Territory, 'Ihe Administrator 
thereof acting within the scope of authority given to him 
under Article 239 of the Constitution’". Therefore, it is 
evident that Administrator of Government of N.C.T. Delhi, 
has been defined to mean as Central Government to 
administer the Union Territory'of Delhi. Hence for the limited 
purposes, provided in the Constitution, executive functions 
of the Central Government can be entrusted to Government 
of a Stale or its Officers. The Central Government would 
not be termed as the State Government, when those 
functions are being executed by the State Government or 
its officers. So executive power of the Union can be 
exercised certain matters by the State Government or its 
officers but in that situation to the Central Government 
would not be termed as the State Government. The special 
provisions referred above would not make the reference, 
made by the Central (iovernment as the reference made by 
Government of N.C. F. of'Delhi. 

27. There is other facet of'the coin. This Fribunat 
was constituted vide notification No. A-1 l()20/33/75'CLT 
dated 30-9-76. It was provided in the notification that the 
I ribunal has been constituted under the powers provided 
in sub-section {1) of'sub-section (2) of'Section 7-A of the 
Act. with its head quarter at New Delhi. Another notification 
was issued on that very date empowering the'l ribunal to 
adjudicate applications moved in sub-section (2) of 
Section 33-C of the Act, in relation to the workman 
employed in any'industry' in the Union'l'erritory of Delhi, 
m respect of which the C’entral (jovernmeni is the 
appropriate Government. I herelbre, the I ribunal has been 
empowered to adjudicate industrial disputes, in respect of 
which C'entral Government is the appropriate Government. 
As pointed out above, the appropi iate Government in this 
case IS the Stale Government. Under these circumstances 
this I ribunal cannot entertain the present dispute f'or 
atljiidication, in respect oi vvhich appropriate Government 
is the State Government. 

28. Since this Fribunal camuit invoke its jurisdiction 
to ad|udicale the reference, hence the 'Fribunal refrains its 
hands f rom entering into the merits of'the matter. Fhe Central 
((t)vernment was not competent to make a reference of this 
dispute to this Fribunal. Fhe parties should seek redressal 
at the appropriate forum Issue is answered accordingly. 

Ueikr 

29. In view of the adjudication on issue No. 1 and 2 
claimant is not entitled to any relief. 11 is claim is liable to be 


rejected, hence it is rejected. An award is accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 31-8-2010 

30 Rhci^c 2010 
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New Delhi, the 3()th .September, 2010 

S.O. 2705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 66 2007) 
of the Central Government Industrial Fribunal-Cum-l .abour 
Court-1, New Delhi as shown in the Annexure. in the 
Industrial dispute between the employers in relation lo 
the Management of'M/s. North West Airlines. K. F. .VI 
Royal Dutch Adams and i.G.l. Airport and their workmen, 
which was received by the Central (jovernment on 
30-09-2010. 

1 No.l.-l 10I2'!2 200.S-1K(C.|) I 
D .S.S .SRINIVASA RAO. Desk ()fllcer 
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I.D. No. 66/2007 
Shri Mukesh Kumar 
S/o Shri Veer Singh, 
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New Delhi 


. Manaeement 



[^II—3(ii)] 


^ Tfm : 30, 2010/4)lf^ 8, 1932 


738; 


AWARD 


management. The management indulged in unfair labour 
oractice and issued his salary cheques from the account of 


A Loader was engaged by a contractor to provide 
his services to North West Airlines, K.L.M. Royal Dutch 
Adams, Terminal II, IGl Airport, New Delhi (hereinafter 
referred to as the management). He rendered his services 
to the contractor till 31 st of December, 2002, since service 
contract of the said contractor with the management had 
come to an end. Retrenchment compensation was offered 
by the Contractor to the loader, who refused to accept the 
same. He raised an industrial dispute for reinstatement of 
his services with the management before Conciliation 
Officer, Government of NCT, Delhi. Since conciliation 
proceedings failed, Government of N.C.T., Delhi referred 
the dispute to a Labour Court. He made a statement before 
the Labour Court to the effect that neither he was appointed 
nor his services were terminated by the contractor. He 
projected that he does not claim any relief of reinstatement 
against the contractor. In view of the statement made by 
the loader, the Labour Court passed an award on 
13-4-2005. While the adjudication before the Labour Court 
was pending, he raised a dispute before the Conciliation 
Officer (Central). Since conciliation proceedings failed, the 
appropriate Government declined to refer the dispute for 
adjudication, vide its order dated 15-6-2005. He filed a writ 
petition before High Court of Delhi bearing No. WP (C) 
17728/2005, which was disposed of on 22nd May, 2007, 
commanding the appropriate Government to refer the 
dispute for adjudication. In pursuance of the missives so 
given, the appropriate Government referred the dispute for 
adjudication to this Tribunal, vide order No. L-11012/12/ 
2005-lR(C-l),New Delhi dated 12-9-2007, with following 
terms:— 

•'Whether the action of the management of 
Northwest Airlines, KLM Royal Dutch Airlines/ 
M/s. Delhi Airport Services (P) Ltd., New Delhi in 
dismissing the services of Shri Mukesh Kumar, 
Loader, w.e.f 31-12-2002 is justified and legal ? If 
not, to what relief is the concerned workman 
entitled?'’ 

2. Claim statement was filed by Shri Mukesh Kumar 
detailing therein that he was employed as loader w.e.f, 
1st January, 2000, with the management through the 
contractor, namely Delhi Airport Services (P) Ltd. 
(hereinafter referred to as the Contractor). The contractor 
was having no licence for supply of contract labour. He 
was employed as a labour with the management. Though 
he was a permanent employee of the management, yet his 
services were terminated illgally w.e.f. 31-12-02 by the 
contractor, without assigning any valid reason. The 
contractor had no authority to terminate his services, since 
he was not his employee. After his illegal termination, he 
served a legal notice on the contractor as well as the 
management. He enlists documents which are in his 
possession and projects that he was an employee of the 


the contractor. Since he has acquired a status of permanent 
employee of the management, his removal from service b\ 
the contractor is illegal. Termination of his services is 
violative of the provisions of Section 25-1' of the Industrial 
Disputes Act, 1947 (in short the Act). Provisions of 
Section 25-G and25-H of the Act and rules 76 and 77 of the 
Industrial Disputes (Central) Rules, 1957 v\ere also violated. 
He is unemployed since the date of termination of his 
services. He seeks reinstatement in service of the 
management with continuity and full backvvages, 

3. Contest was given to his claim bv the management 
pleading that there was no privitv of contract between the 
claimant and the management, fhe contractor appeared 
before the Conciliation OfHcer and projected that the 
claimant was its employee, which led appropriate 
Government to reject his claim. Since the claimant projects 
in his claim statement that his services were terminated by 
the contractor, he cannot claim relief against the 
management, 'fhe management projects that the claimant 
was an employee of the contractor, which fact has been 
projected by him in his claim statement. His services were 
terminated by the contractor, as per his own admission. I le 
admits that his salary was being paid by the contractor, 
asserts the management. Under these circumstances, it 
does not lie in the mouth of the claimant to seek relief of 
reinstatement against the management. His claim statement 
is liable to be dismissed. 

4. On pleadings of parties, following issues were 
settled : 

1. Whether there was employer employee 
relationship between the parties? 

2. As in terms of reference. 

3. Relief. 

5. Claimant had tendered his affidavit Lx.WWl/A 
in support of his claim. He was cross examined at length on 
behalf of the management. Shri Ignatious Furtado (MW!) 
and Col. Harbans Singh (MW2) tendered their affidavits 
as evidence on behalf of the management. They were 
cross examined at length on behalf of the claimant. No 
other witness was examined by either of the parties. 

6. Arguments were heard at the bar. Shri Dinesh 
K. Bhardwaj, authorised representative, advanced 
arguments on behalf of the claimant. Shri O. P. fiwari. 
authorised representative raised his submissions on behalf 
of the management. I have given my careful consideration 
to the arguments advanced at the bar and cautiously 
perused the record. My findings on issues involved in the 
controversy are as follows ; 

7. In his affidavit Lx.WWI/A Shri Mukesh Kumar 
swears that on I st January, 2000, he was employed as a 



I Part II Si t..)(ii l] 


THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTlKA 8, 1932 


7384 


loader by the management through the contractor, who 
did not possess any licence for supply of contract labour. 
He further details therein that though he was a permanent 
employee., of the management, yet his services were 
terminated illegally w.e.f. 31-12-02 by the contractor, 
without assigning any reason. In subsequent sections of 
his affidavit Ex.WWl/A, it has been detailed that the 
claimant was never an employee of the contractor and the 
management as well as contractor were hand in glove and 
indulged in unfair labour practice. To project that the 
management and the contractor indulged in unfair labour 
practice, the claimant placed reliance on documents 
Ex.WWI/5 to Ex. WW1/36. During the course of his cross 
examination, he concedes that cheque towards his wages 
were.issued by the contractor. He further concedes that 
his nime appears at SI. No. 107 of Ex. WW 1/M 3. He also 
concedes that his signatures appears at point ‘A’ on 
Ex. WWI/M 2. It is not disputed by him that claim statement 
Ex.WWI/M-4 was filed by him before the Conciliation 
Officer, Government of N.C.T., Delhi. 

8. When facts unfolded by the claimant were closely 
perused, it came to light that he projects that his services 
were engaged by the management through the 
contractor on 1st January, 2000. However, during the 
course of cross examination, he asserts that he worked 
with the management from January 2000 till 31st of 
December, 2002. As per facts unfolded by the claimant, 
he was engaged by the management through the 
contractor. In his claim statement, filed before the 
Conciliation Officer Government ofN.C.T., Delhi, which 
has been exhibited as Ex.WWI/M4, the claimant details 
that the management was the principle employer while 
Delhi Airport Services Pvt. Ltd. was the contractor, 
through whom he was employed by the management. 
He makes candid admission in the said statement to the 
effect that no appointment letter was issued to him by the 
management. He admits therein that his salary was being 
paid to him by the contractor. Therefore, these facts go to 
conclude that the claimant could not come out of cob-web 
of phraseology of contractor and principal employer and 
claimed that the Delhi Airport Services Pvt. Ltd. was the 
contractor, who engaged him for rendering contract Job 
with the management. He describes the management as his 
principal employer, within the meaning of the Contract 
Labour (Regulation & Abolition) Act, 1970 (in short the 
Contract Labour Act), asserting that the contractor has no 
license to supply contract labour. Therefore it is crystal 
clear that the claimant does not dispel the facts that he 
was engaged by the contractor to perform contract Job 
with the management. 

9. Various documents are relied by the claimant 
to establish relationship of employer and employee 
between him and the management. It becomes expedient 
to ascertain as to whether direct relationship of 
employer and employee between the management and 


the claimant was ever established. I'or aseettainineni 
those facts the documents relied by the claimant <ne 
being appreciated. Ex.WWI/5, lvx.WWI/l() to i-x-WWI 
11, Ex.WWI/12 to Ex.WWI/34. arc the doeimieiits 
showing roster of loaders and attendance cards ot the 
claimant. Roaster Ex.WWl/5, to l/\. WWl 10 do not 
bear any authentication. It was not proved by the 
claimant that Ex.WW 1/5 to Ex. WW 1 10 were issued b\ 
the management. Therefore, these documents would not 
go to est ablish that the claimant was an employee of 
the management. Ex. WWl/12 to Ex WWl 34 arc 
attendance cards of the claimant. On some of the cards 
the claimant had written name of the management b\ 
his own hands. These cards were disowned b\ the 
management. No whisper of evidence was adduced to 
show that these cards were issued by the management. 
It appears that these cards were issued b\ the contractor 
with a view to ensure attendance of the claimant on his 
job. 

10. Ex.WW 1/35 is a group photograph wlicrcin 
claimant, other loaders, Hardeep and Harvinder Singh 
are depicted. On the strength ofthis document claimant 
wants to project that relationship of emploxer and 
employee exists between him and the management. 1 am 
afraid that this document gives such an inference. I his 
group photograph is like one taken in an institute where 
various trainees are imparted training. If teacher head 
of the institution gets himself photographed with the 
trainees that would not give an inference that those 
trainees were employees of the institution. In the same 
fashion, it seems that the aforesaid officers of the 
management posed for group photograph, alongwitli 
loaders working with the management. This group 
photograph would not give any inference to the effect 
that the claimant was an employee of the management. 

11. Ex. WWl/1 I and some unproved plioto 
copies of gate passes, issued in favour of the claimant 
from time to time are there on the file. These gate passes 
were issued by Bureau of Civil Aviation to the claimant 
to perform Job contract with the management, in the 
capacity of an employee of the contractor, these gate 
passes do not project facts, which may espouse his 
case to the effect that he was engaged by the 
management or subsequently he ceased to be an 
employee of the contractor on account of the fact that 
direct relations of employer and employee were 
established with him by the management. As detailed 
above, his case has been that he was engaged by tlic 
contractor to work as loader with the management. 
Therefore, these gate passes nowhere go to espouse 
claim projected by the claimant. 

12. Shri Ignatious Furtado swears in his affidavit 
Ex. MW 1/A that the claimant was never employed b\ 
the management, at any point of time. In fact he was in 
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employment of the contractor, who appointed him and 
took work from him. Claimant was paid hid wages by the 
contractor. As an employee of the cotractor, his P. F. 
Account number of the claimant was DL-05902/366. He 
projects that initially claimant was engaged by M/s Delhi 
Airport Service Pvt. Ltd. Facts projected by Shri Furtado 
get support from events unfolded by Col. Harbans Sehgal, 
who swears in his affidavit Ex.MW2/A that claimant was 
earlier working with M/s. Delhi Airport Services Pvt. Ltd. 
He joined services of the Delhi Airport Services Pvt. Ltd. 
on 8-3-2000. He served them upto 3 1-12-02. Col. Sehgal 
projects that wages of the claimant were paid, after 
deductions towards P.F. and F.S.l. contributions. Therefore, 
out of facts projected by Shri Furtado and Col, Sehgal it 
emerge that the claimant was an employee of the contractor 
and not of the management. 

[j. Whether factum of non obtaining licence for 
supply of manpower would result into proposition that 
the claimant becomes an employ of the management? 
Answer lies in negative. Admittedly neither principal 
employer was registered nor the contractor had obtained 
any license under the provisions of the Contract Labour 
Act. What consequences would ensue, in case those 
provisions.are not complied with by the principal employer 
as well as the contractor. The Apex Court was confronted 
with such a propositon in Dina Nath and others (1992 Lab. 
I. C. 75), where it was ruled that the only consequences of 
non compliance of the provisions of section 7 of the 
Contract Labour Act by the principal employer or 
provisions of section 12 by the contractor is that they are 
liable for prosecution under the Act. But the employees 
employed through the contractor cannot be deemed to be 
the employees of the principal employer.Contract Labour 
Act does not provide for total abolition of the contract 
labour but provides for abolition by the appropriate 
(jovemment in appropriate cases under section 10 of the 
said Act. The question of abolition of employment of 
contract labour in any process, operation or in any other 
work is a matter for the decision of the Government and not 
oflhe Courts. It was mandated therein that the Court would 
not issue a mendamus under Article 226 of the Constitution 
for deeming the contract labour as having become an 
employee of the principal employer merely because he or 
the contractor had violated the provisions of the said Act. 
In view of the law laid above, it is evident that mere non 
ctnnpliance of the provisions of section 7 of 12 of the 
Contract Labour Act by the principal employer or the 
contractor respectively, it cannot be said that the claimant 
became an employee of the principal employer, 

14. Under what circumstances a contract labour can 
be declared to be an employee of the principal employer 
was a proposition before the Apex Court in Steel Authority 
of India Ltd. [2001 (7)S.C,C. 1]. Catena of decisions 
were considered by the Apex Court and it was laid there 


in that the contract labours fall in three classes viz. (I) 
where contract labour is engaged in or in connection with 
the work of an establishment and employment of contract 
labour is prohibited either because the industrial 
adjudicator/court ordered abolition of contract labour 
because the appropriate Government issued notification 
under section 10(1) of the Contract l.abour Act, no 
automatic absorption of contract labour working in the 
establishment can be ordered, (2) where contract was found 
to be a sham and nominal, rather a camoutlage, in which 
case contract labour working in the establishment of the 
principal employer would be held, and in fact and reality to 
be the emplov eesof the principal employer himself. Indeed 
such cases do not relate to the abolition of contract labour 
but present instances W'herein the court pierce the veil and 
declare the correct position and as a fact at the stage alter 
the emplov nient, employtnent of contract labour stood 
prohibited, (3) wherein discharge of statutory obligation 
of maintaining a canteen in an establishment the principal 
employer availed services o( the contractor, in which 
situations the courts have held that the cemtract labour 
would indeed be employees oflhe principal employer. The 
Court ruled that neither section 10 oflhe C'ontract l.abour 
Act noray other provision in that Act, whether expressly or 
by necessary implication, provides for automatic absorption 
of contract labour on issuance of a notification by the 
appropriate Government under sub section (I) of section 
10 of the Act, prohibiting employment ofconirael labour, 
in any process, operation or other work in any 
establishment. Consequently the principal employer cannot 
be required to order absorption of the contract labour 
working in the establishment concerned. It was turther ruled 
therein that in Saraspiir Mills case (1674 (.3) .SCC' 66). the 
workman engaged for working in the canteen run by tlie 
Cooperative Society tor the appellant weiv the employees 
oftheappellant mills. In Basli Sugar Mills (AIR 1964 S.C . 
355) a canteen was run in the factory by the ('ooperative 
Society and as such the workers working in the canteen 
were held to be employees ofthe eslablishment. I he Apex 
Court ruled that these cases fall in class (.3) mentioned 
above. Judgment in Hussain Bhai( 1978 Lab. I. C. 1264),was 
considered by the Apex Court in the said precedent and it 
was ruled therein that the said precedent falls in class (2), 
referred above, fhe Apex Court concluded that on issuance 
of prohibitive notification under section 10 ofthe Contract 
Labour Act, prohibiting employment of contract labour or 
otherwise, in an industrial dispute brought before it by the 
contract labour in regad to conditions of service, the 
Industrial Adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or a 
mere ruse/camouflagc to evade compliance of various 
beneficial legislation, so as to deprive the workers of 
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the benefit there under. If the contract is found to be 
not genuine but a mere camouflage, the so called 
contract labour will have to be treated as employees of 
the principal employer, who shall be directed to 
regularize the services of the contract labour in the 
establishment concerned, subject to the conditions as 
may be specified by the industrial adjudicator for that 
purpose. 

15. It is not the case of the claimant that the 
appropriate Government had prohibited employment of 
contract labour in the establishment of the management 
for job of loader, by issuance of a notification under 
sub-section (1) of Section 10 of the Contract Labour 
Act. He tried to assert that he was engaged by the 
management through the contractor. Out of facts show'n 
by the claimant, it came to light that he harps that the 
contractor was interposed by the management, while in 
fact he worked under direct control of the latter. This 
proposition of fact was discarded by him, when he took 
a stand before the Labour Court, Govt, of NCT, Delhi, 
to the effect that neither he was appointed by the 
contractor nor the contractor terminated his services. 
Thus the claimant took a somersault and asserted that 
he was engaged directly by the management. Issue of 
contract being sham and nominal, rather a camouflage, 
was denoun by the claimant himself. Hence no option 
was left with this Tribunal to consider as to whether 
contract between the management and the contractor 
was sham, nominal and camouflage and to declare the 
claimant to be an employee of the management. 
Dwindling stand of the claimant left him neither here 
nor there, since he could not establish relationship of 
employer and employee between himself and the 
management. 

16. As detailed above it is evident that there was 
no relationship of employer and employee betw een the 
claimant and the management. The claimant has not 
been able to establish that at any subsequent stage the 
management has established direct relationship of 
employer and employee with him. No evidence at all 
has been brought over the record to record a finding in 
favour of the claimant. Issue is, therefore, answered 
against the claimant and in favour of the management. 

I.ssue INo. 2 

17. Claimant projects that his .services were 
dispensed with by the contractor. Col. Sehgal swears 
in his affidavit EX. MW2/A that the claimant started 
absenting himself from his duties after 3 1-12-02. Letters 
were sent to him and a public notice was given in Dainik 
jagran. New Delhi, on 25-8-2004. Ultimately a cheque of 
his admitted duties was sent to his address by 
registered post on 19-12-2003. 1 hese facts were not 
disputed by the claimant when testimony of Col. Sehgal 
was purified by an ordeal of' cross cxavniiiation 
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Therefore, it is emerging over the record that the 
claimant's services were done away on 3 I si of 
December, 2002, by the contractor, his employer. 

18. In relation to any industrial dispute- 
concerning an industrial undertaking or establishment 
enumerated in clause (a) (i) of Section 2 of the Act. the 
Central Government is the appropriate Government, for 
the sake of convenience provisions of clause (a) (i) of 
Section 2 of the Act are extracted thus ; 

"(a) appropriate Government" means 

(i) in relation to any industrial dispute concerning 
any industry carried on by or under the authorit\ ot live 
Central Government or by a railway companv or 
concerning any such controlled industry as ma> be 
specified in this behalf by the Central Governmcni or in 
relation to an industrial dispute concerning a Do^k 
Labour Board established under Section 5A ofii-ie Dock 
Workers (Regulation of Employment) Act. 1948(d of 
1948), or the Industrial finance Corporation of India 
Limited formed and registered under the Companies Act. 
1956 (1 of 1956) or the Employees' State Insurance 
Corporation established under Section 3 ol the 
Employees' State Insurance Act, 1948 (34 ol 1448). or 
the Board of'I'rustces constituted under Section of 
the Coal Mines Provident Fund and Miseellaneous 
Provisions Act, 1948 (46 of 1948), or the Central Board 
of Trustees and the State Boards of 1 rustces eonsiiuiied 
under Section 3A of the Coal Mines I’rovuieni f und 
and Miscellaneous Provisions Act. 1948 (46 ot 1448). 
or the Central Board of'I'rustees and the State HoaixL 
of Trustees cimstituted under Section 5A and Sectu>n 
5B, respectively, of the Employees' i’rovident ITiiuland 
Miscellaneous Provisions Act. 1452 (14 o\ 14S2). or the 
Life Insurance Corporation ot'India establisiied under 
Section 3 of the l.ife Insurance Corporation ,\et. 14^6 
(3 1 of 1956), or Oil and Natural Gas C'orporation fimiied 
registered under the Companies Act, 1456(1 ot 1456 ), 
or the Deposit Insurance and Credit Gurantee 
Corporation established under Section -3 ot the Deposit 
Insurance Credit Guarantee Corporatiim .Act. 146 1 (47 
of 1961), or llie "Central Warehousing (,'orpoiation 
established under Section 3 of the \V arehousing 
Corporations Act. 1962 (58 of 1962). I'r the Unit 1 rust of 
India established under Section 3 of the I nit 1 rust of 
India Act, 1963 (52 of 1963), or tlic food Corporation of 
India established under Section 3. or ti lioarcl ol 
Management established for two or more eoniiguous 
States under Section 16, of the food C'orporations Act, 
1964(37 of 1964), or the Airports Authority ol India 
constituted under Section 3 of the Airports Authority 
of India Act, 1994 (55 of 1994), or a Regional Rural Ihiuk 
established under Section 3 ofliie Regional Rural ihinks 
Act, 1976(21 of 1976), or the f xport C'redit and <. uiaraniee 
Corporation finoiod <»■ the !nviu'>tri;,i: Kc',>■•isuuetion 
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Bank of India Limited, the National Housing Bank 
established under Section 3 of the National Housing 
Bank Act, 1987 (53 of 1987)or an air transport service, 
or a banking or an insurance company, a mine, an oil 
field, a Cantonment Board, or a major port, the Centra! 
Government and(ii) in relation to any other industrial 
dispute, the State Government;’' 

I 9. Who shall be the appropriate Government for 
the present dispute? Answer has been provided in 
clause (a) (ii) of Section 2 of the Act, which contemplates 
that in relation to any other industrial dispute the State 
(jovernment is the appropriate Government. However, 
this Tribunal is not oblivious of the proposition that 
Union Territory of Delhi enjoins a special status under 
the Constitution. Delhi is a Union Territory having some 
special provisions with respect to its administration. 
Article 239 of the Constitution speaks that every Union 
Territory shall be administered by the President acting, 
to such extent as he thinks fit, through an administrator 
to be appointed by him with such designation as he 
may specify. Article 239 A A makes special provisions 
with respect to Delhi, detailing therein that the Union 
territory of Delhi shall be called the National Capital 
Territory of Delhi and the administrator thereof 
appointed in article 239 shall be designated as the 
Lieutenant Governor. There shall be Legislative 
Assembly and provisions of article 324 to 327 and 329 
shall apply in relation the Legislative Assembly of the 
National Capital 'Territory of Delhi as they apply 
inrelation to a State. The Legislative Assembly shall 
have power to make law's for the whole or any part of 
the National Capita! Territory with respect to the matters 
enumerated in the State List or the Concurrent List 
except the matters with respect to entries 1,2 and 1 8 of 
the Stale lost and entries 64, 65 and 66 of that list, in so 
for they relate to the said entries 1,2 and 18. The Council 
of Ministers shall be headed by the Chief Minister to 
-lid and advise the Lt. Governor in exercise of his 
functions in rclatioii of the matters with respect to which 
then Legislative Assembly has power to make laws. In 
ettse ditTerence of opinion between Lt. Governor and 
his ministers on any matter, the Lt. Governor shall refer 
ft to the President for decision and act according to the 
decision given thereon by the President and pending 
■'Uch decision the Lt. (Jovernor is competent to take 
action in urgent matters. The Chief Minister shall be 
appointed by the President and Ministers shall be 
appointed by tfie President on the advice of the Chief 
Minister Thereldre, it is evident that though a 
Legislative Assembly is there in National Capital 
Territory of Delhi, yet it is a Union Territory 
administered by the President through the 
Administrator appointed by him. In case of difference 
oTopinion between the Administrator and the Ministers, 
it is the decision of the President that prevails. 


Consequently the State Government merges with the 
Centre when 

Lt. Governor Administer the union Territory or in case 
of difference of opinion the President decides the issue 

20. State Government has been defined in 
clause(60) of Section 3 of the General Clauses Act. 1 897. 
in respect of anything done or to be done al'ter 
commencement of the Constitution (7th Amendment) 
Act, 1956 in a case of State, the Governor and in a Union 
Territory, the Central Government Therefore, it is 
evident that for a Union Territory, no distinction has 
been made between the Stale and the Central 
Government. The President administers the 
UnionTerritory, through an Administrator appointed by 
him. In case of National Capital Icrritory of Delhi, it is 
being administered by the President though the 
Lieutenant Governor. Though there is a l.cgislative 
Assembly and Council of Ministers, yet in case of 
difference of opinion between the Lieutenant Governor 
and Council of Ministers, the decision of the President 
shall prevail, which fact make it clear diat for the purpose 
of administration of the Union 1 erritory, the Central 
and the State Government merges over certain matter. 

2 !. Higfi Court of Delhi was confronted vvith such 
a proposition in M. K. Jain (198 i Lab. !.( . 62) wherein 
it was laid as follows ; 

“ The award was sought to be voided, inter alia, 
on the ground that by virtue ot the constitution and 
composition ol'the Corporation, Central Government 
was the only authority competent to make a reference 
of the dispute to the Industrial Court and that the 
reference by the Lieutenant Governor of Delhi was, 
therefore, in excess of powers, liven otherwise no 
exception could be taken to the order of reference, even 
if it be assumed that Centra! (jovernment vvas the 
appropriate Government, in as much as the distinction 
between the Central and the Slate Government in 
relation to the Union Territory in our constitutional 
framework is rendered illusory,Union Territory is 
administcr’ed by the President of India under Article 
239 of the Constitution of India, acting to such extent 
as he thinks fit. Therefore the Administrator, to be 
appointed by Idm, in the case of Union '['errilor>, there 
is an amalgamation of the constitutional class)U.. .itioti 
of legislative and executive powers betw een the v emre 
and the Stales. According to Section 3(60) ol the 
General Clauses Act, the ’‘Centrai Govcinmem " m 
relation to the administration of Union I erriloi y means 
the Administrator acting within the scope of autboi iiv 
given to him under article 239 of the Constitution ot 
India and in terms of Section 3(60) of tlie (ieneral 
Clauses Act, "State Government" as respects an> tiOng 
done or to be done in the Union I erritor> means tlie 
Central Government In the ca.se of Union Icnitorc. 


4049 Gl/10—23 
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therefore, the Central and State Governments merge and 
it is immaterial whether an order of reference is made by 
one Of the other. This contention must, therefore, fail” 

22. Again in Mahavir { 97 (2002) DLT 922 ] the 
High Court was confronted with the same proposition. 
Relying the precedent in M. K. Jain (supra) with profit 
it was ruled that reference made by the Government of 
NCT of Delhi was not bad despite the fact that 
appropriate Government was the Central Government. 
Difference of State Government and Central Government 
goes to the brink of abolition when State Government 
has been defined as the Central Government by clause 
(60) of section 3 of the General Clauses Act and Delhi is 
being administered by the President through the 
Administrator appointed by him. Therefore, the 
aforesaid precedents make it clear that a status of union 
territory of Delhi can be termed as Central Government 
in certain matters. 

23. Whether the Central Government can be 
termed as State Government for any purpose? Article 
53 of the Constitution provides that the executive power 
of the Union shall vest in the President and shall be 
exercised by him either directly or through officers 
subordinate to him in accordance with the Constitution. 
Article 73 defines extent of executive power of the 
Centre, that is, on matters which shall be controlled and 
administered by the Central executive. It has been 
detailed therein that the executive power of the union 
shall extend - (a) to the matters with respect to which 
Parliament has power to make laws and (b) to the exercise 
of such rights, authority and jurisdiction as are 
exercisable by the Government of India by virtue of any 
treaty or agreement. The extent of the State’s executive 
power is set out in Article 161 of the Constitution. 
Administrative relations between the union and the 
states is to be dealt in accordance with the provisions 
of Article 256, 257, 258, 258A, 260 and 261 of the 
Constitution. Article 258A was added by 7th 
Amendment Act, 1956 to make a matching provision to 
clause (1) of Article 258 of the Constitution. While 
exercising powers contained in clause (1) of Article 258, 
the President is empowered to entrust union functions 
to a State Government or its officers. There was no 
provisions enabling the Governor of a State to entrust 
state functions to the Central Government or its officers. 
That lacuna was found to be of practicable difficulty 
and provisions of Article 258A were inserted in the 
Constitution. Thus it is evident that arena of union 
executive powers and the state executive powers are 
well defined. 

24. Clause (8) of Section 3 of the General Clauses 
Act defines the Central Government in relation to 


administration of Union Territory, "the Administiator- 
thereof acting within the scope of authority given to him 
under Article 239 of the Constitution”. Therei'orc. it is 
evident that Administrator of Government of N.C. 1 Delhi, 
has been defined to mean as Central Government to 
administer the Union Territory of Delhi. Hence for the limited 
purposes, provided in the Constitution, executive functions 
of the Central Government can be entrusted to Government 
of a State or its Officers. The Central Government would 
not be termed as the State Government, when those 
functions are being executed by the State Government or 
its officers. So executive power of the Union can be exercise 
certain matters by the State Government or its officers but 
in that situation too the Central Government would not be 
termed as the State Government. The special provisions 
referred above would not make the reference, made by the 
Central Government as the reference made by Government 
ofN.C.T. of Delhi. 

25. There is other facet of the coin. This Tribunal 
was constituted vide notification No. A-11020 33/ 
75-CLT dated 30-9-76. It was provided in the notification 
that the Tribunal has been constituted under the powers 
provided in sub-section (1) of sub section (2) of Section 7- 
A of the Act, with its headquarter at New Delhi, Another 
notification was issued on that very date empowering 
theTribunal to adjudicate applications moved in sub-section 
(2) of section 33-C of the Act, in relation to the workman 
employed in any ‘industry’ in the Union Territory of Delhi, 
in respect of which the Central Government is the 
appropriate Government. Therefore, the fribunai has been 
empowered to adjudicate industrial disputes, in respect of 
which Central Government is the appropriate Government. 
As pointed out above, the appropriate Government in this 
case is the State Government. Under these circumstances 
this Tribunal cannot entertain the present dispute for 
adjudication, in respect of which appropriate Government 
is the State Government. 

26. Since this Tribunal cannot invoke its Jurisdiction 
to adjudicate the reference, hence the Tribunal refrains its 
hands from entering into the merits of the matter, fhe Central 
Government was not competent to make a reference of this 
dispute to this Tribunal. The parties should seek redressal 
at the appropriate forum. Issue is answered accordingly. 

Relief. 

27. In view of the adjudication on issue No. ! and 2 
claimant is not entitled to any relief His claim is liable to be 
rejected, hence it is rejected. An award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV. Presiding. OiTicer 

Dated: 31-8-2010 










7590 


|1^\K! II Sir.5(ii)| 


THF GAZETTE OF INDIA: OCTOBER 30,2010/KARTIKA 8,1932 


(2) He has admitted that he came with the typed 
letter of resignation and signed it after understanding the 
contents, nature and consequences of the same. The 
workman is a graduate and it is supposed that he 
understands the nature and consequences of every act he 
has done. Moreo\er, resignation once tendered and 
accepted shall be considered to be a fair resignation unless 
not proved otherwise b\' tlie workman. I he workman in 
\er) garlanding words has slated that he tendered the 
resignation letter under duress for making his job safe. He 
signed resignation letter after under standing the nature 
which is sufficient to prove that lie was having knowledge 
and notice that on account of acceptance of his 
resignation letter he will not be entitled to continue in the 
job, I he fact oi' the force and duress have been pleaded 
but not proved. 


claim of the workman. The industrial dispute and reference 
is accordingly answered. Let Central Governmeni be 
approached for publication of the award, and thereafter, 
file be consigned to record room. 

G. K. SHAKMA. PresidingOflicer 


^ .10 r^dHC 20!() 


2707.—1947 ( 1947 

^ 14) ^ V4I7T 17 ^ ^ 

^ 44^ fddUicuj' 'TP4-141 


TRsqr 06/2t)07') 47t y<TirVld 47441 T, ^11 44^ 4T7'44J 41 
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(.1) rhe woikmen has not made any complaint 
regarding the force and duress behind tendering 
resignation before an\ authoritv . 


1 Tl’. Pet I 201 2 I 4.^ 20n(> dtT^aiTTt 41 1 .) ] 
TTT71 [44,4447 iTf'’t47RT 


(4) After tendering the resignation, the workman has 
requested tor permission to deposit one month salary so 
that resignation letter ma> be accepted with immediate 
effect. He has written letter to the branch that he is m 
financial constraints and authori/od tiie branch manager 
to deduct one month wages from his post retiremental 
benefits The same \vas done b\ the management. The 
woi kman has further claimed llial he has wrote this letter 
under force and duress w ithout an\ proof. 

(:7') file workman has accepted all the post 
retiremental benefits on aceepfance of liis resignation letter, 
fill receiving llie retiremental benefits he has not lodged 
an\ complaint to an> authoritv regarding ibree and duress, 
if <tnv. fhus, the act and conduct of the workman by 
receiv ing the post retiremental benefits also proved that 
he has tendered the resignation volimtarilv. 

((i) As stated earlier, the resignation letter was never 
withdrawn Iw the wiirkman, whereas, he was having the 
oiiivorliiiiitv at least a month to do the same. I le has not 
withdrawn the resignation letter but was continuously 
perusing ins matter tor acceptance ot Ins resignation letter. 

On ilie basis of the above observations, I am of the 
view that wtirkman lias tendered his resignation 
Volimiarilv. He has raiseri one more issue that his 
resienatum was aeceineil with retrospective effect. Ihe 
Ivank has rightly done so. fhe workman has deposited one 
month notice of his resignation. I'hus. Ins resignation was 
bound to be accepted liom the date, he tendered the same. 
It was the opportuniiv [o the workman fhe withdraw fhe 
resignation, in spile of depositing one month wages from 
the dale of lender till its acceptance by the management 
workman could have w ithdraw the same. I his, 
opportimitv was not availed by the workman but he was 
continuously perusing the matter for acceptance of 
resignation letter. Accordingly, there is no force in the 


New Delhi, the 50(h September. 2010 

S.O. 271)7.—111 pursuance of Section 17 ol the 
Industrial Disputes Act. 1947 (14 ot 19.17}, the ( eiiiral 
Government lierebv publishes the awanl (I f) No 09 
2007)delivered bv CVntral Government Industrial I ribiinal- 
Cum-Labonr C^nirt. Frnakulam as show n in the Annc\urc, 
in the Industrial Dispute between the Management ot 
Stale Bank of fravancore aiul their workmen, received In 
iheGentral Government on 27-09-2010 

jNo. I -12012 fL7 200(i-IR(B-l}| 
KAMfSll SINGH, Desk Oil icei 

IN Tin: ( 1:N I KAL (.'OVI KNMFN I INDl S I Kl \L 
TRIIUINAIX IIM-LABODR (OHK I , FUNAKliLAM 

Frcsciil: ,Shri IM Norbei t, H, A., f .1 If, Ih esaliiig < nticci 

(I'rivkn the .trd dav ot'Septembci, .’’DM) t.Mh 
Ikuliiipailliam, 1912) 

l.l).6/2007 

I Inion ; I he (ieneral Secretai v. 

Stale Bank ot fr.ivancore I in[do\ees 
I Inion, Gentrai ()ftlce, 1 K A 
Smarakom. I’B No Is7. liiv.iiuimm 

Bv Ailv Sm N K K.ii Ills 

Management Ihe Dcpulv General Manag.cr. 

Stale B.ink of I rav ancoi e. /oiial ()l lice. 
PanampilK Nagai, ( ochin 

Bv Adv .Si i. f RamakrishiKin 

fhis case coming up tor hearing on M) 0k-20 ID this 
I ribunal-enm-i.alxnir ('oiirl on 0 V()9.20I0 passed the 
follow ing ■ 
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AWARD 

This is a reference under Section 10 (l)(d) of 
Industrial Disputes Act. The reference is : 

Whether the action of the management of State 
Bank of Travancore with its headquarters at 
Poojapura, Trivandrum-695 002, Kerala in imposing 
the punishment of discharge from service with 
pensionary benefits and without disqualification for 
future employment on Shri. Varghese Samuel, 
Tx-Cashier (temporary) of Chennithala branch, is just, 
proper and justified? If not, to what relief the 
workman concerned is entitled to?” 

2. The facts of the case in brief are as follows: 

Sri. Varghese Samuel was a Cashier-cum -Clerk in 
Stale Bank of Travancore. He joined the service on 12-11- 
1986. While he was working in Chennithala Branch, Aleppey 
district as cashier in charge he was issued with a charge 
sheet dated 19-07-2003. The allegations are that he had 
failed to complete and close cash balance book of 
02-04-2003, that he was not in the habit of signing cash 
paid vouchers, that there was a shonage of Rs. 10,000 out 
of the closing balance of 02-04-2003, that he had not 
accounted an amount of Rs.30,155 remitted by KSBB, that 
he had misappropriated a sum of Rs. 10,395 and that there 
was an excess cash of Rs. 19,790 on 03-04-2003. A domestic 
enquiry was conducted, he was found guilty and was 
discharged from service. 

3. According to the union which has espoused the 
cause of workman the enquiry' was conducted in violation 
of the principles of natural justice. I'here is no evidence to 
find the workman guilty. The punishment w'as imposed in a 
mechanical manner. I he punishment is shockingly 
disproportionate to the charges. I he clean past record of 
the workman was not considered by the management while 
imposing the punishment, i he workman is the sole bread 
winner of his family, lie has no other source of income 
other than employment in the bank, The enquiry' is liable to 
be set aside and the workman is entitled to be reinstated 
with all benefits and back wages. 

4. According to the management the enquiry was 
coriducted in full compliance with the principles of natural 
justice. Ample opportunity was given to the workman to 
defend the charges, fhe Enquiry Officer found the 
workman guilty of all the charges. 1'he Disciplinary 
.Authority considered all relevant materials and agreed with 
the findings of Enquiry Officer with regard to charges 1,3 
and 4.1 lowever charge Nt).2 w'as found only partly proved, 
i hough the w'orkman filed an appeal he did not succeed, 
flic punishment is commensurate with the gravity of the 
misconduct. I'he findings and punishment are only to be 
upheld. 

.■>. The validity of enquiry was considered as a 
preliminary issue and an order was passed on 23-02-2010 


holding that the enquiry' is vitiated for violation of the 
principles of natural justice. Thereatter fresh evidence was 
adduced by the management. 4 he evidence consists ol 
oral testimony of MWs.l to 5 and documentary evidence 
of Exts.M I to M22 on the side of the management and no 
evidence on the side of union. 

6. The points that arise for consideration are: 

1. Is the workman guilty of the charges? 

2. What, if any, is the punishment'.^ 

7. Point No. 1:—Ext. M 15 is the charge sheet. 1 our 
charges are levelled against the workman. 

(1) He had not completely written and closed the 
cash balance book on {)2-()4-20()3. 

(2) There was a cash shonage of Rs. 10.000 on 
03-04-2003. 

(3) He had not accounted Rs. 30.155 remitted by 
KSEB on 03-04-2003 and misappropriated 
Rs. 10.395. 

(4) He \vas not in the habit of signing cash paul 
vtiuchers. 

Ext. M16 is the explanation of the workman where he 
states that he had completed the cash balance book on 
02-04-2003, that due to heavy rush in the cash counter on 
02-04-2003 in spite of his best efforts he was not able to 
know the sliortage and it happened due to reasons 
beyond his control, that KSE.I3 liad entrusted only (wo 
challans along with two amounts and they were accounted, 
that the excess cash found on 03-04-2003 w as deposited in 
the sundry deposit account w ith the consent of Branch 
Manager and that usually all paid cash v ouchers are sealed 
and signed and 3 vouchers mentioned in the charge were 
not signed due to oversight. 

8. Charge No.l : The allegation is that on 02-04- 
2003 the workman had not completely written and closed 
the cash balance book, I he specific reply in the 
explanation. Ext. M-l 6 is that 0 I -04-2003 being a holiday 
there was heavy rush in the cash counter on 02-04-2003. 
He was the sole person to handle 125 payment vouchers 
and 50 receipt voiiciiers on that day. However before 
8 p.m. he had completed writing and closing cash balance 
book. Ext.M4 is the cash baiance book of 02-04-2003 
(relevant page). It was audited by statutory auditors on 
3-04-2003. i'here is an endorsement by the auditors in 
Exi.M4. It is submitted by the learned counsel forlhe union 
that the auditors have not pointed out tliLit the cash balance 
book was not written completely by the cashier on 
2-04-2003 or before they started auditing. I he endorsement 
does not mention whether I ixt,M4 was written fully or not 
on 2-04-2003 itself. However Ext.M3 letter ol workman 
addressed to the Manager contains the admission that he 
had not completed cash balance book tin ()2-04-20()3. Exl.M6 
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is the report of statutory auditors. It mentions that the 
cash balance book was not written completely on 
2-04-2003, but it was done by the concerned officer before 
physical verification of auditors started. Ext.M7 is a letter 
of Branch Manager to AGM whereby he informed AGM 
that when statutory auditors started auditing the cash 
balance book was not completely written by the cashier, 
fherefore after getting it completed the auditors verified 
the book and counted currency. MW3 was then Deputy 
Manager (Accounts) and Joint custodian of cash. In the 
Chief examination as well as cross-examination she has 
stated that the cash balance book of 2-4-2003 was not 
compeletiy written by the cashier. She affirms in the cross- 
examination that the book was not written either w'ith pen 
or pencil. In view of the admission of the workman as well 
as other documentary and oral evidence the explanation of 
the workman in l ixl. M - i 6 is not acceptable. Cash Balance 
Book is an important regi.stcr which has to be written and 
cash balance struck every day by the cashier. I'he omission 
to do it cannot be treated lightly in a banking in.stitution. 
Such lap.se would lead to serious consequences and the 
actual cash balance of the day may not be known to anyone 
including superior olllccrs. It is a gross negligence on the 
part of a Cashier and the charge stands proved. 

9. Point No. 2 ; 1 he allegation is that on 3-04-2003 

the auditors found, on counting the cash in the chest, a 
shortage of Ks 10,000 out of the closing balance of 
2-04-2003, 1 At. M6 audit report refers to shortage of cash 
Ks, 10.000. As per I '.xt. M4 cash balance book of 2-04-2003 
the actual cash balance was Rs. 9,49,942,43, When the 
<iuditors counted the currency on 3-4-2003 before the 
banking hdurs started, the cash available in the chest was 
onK Ks *b39,942,43. flie worker is bound to explain tlie 
shortage. ! he reply to this charge by the workman in fixt. 
M-IO explanation is that there was heavy cash transactions 
on 2-04-2003 and he was the only person to handle 
pas nicnis and receipts m the counter. I he cash of the day 
was counteti and verified by Deputy Manager (Accounts), 
MW3. Ihe shortage occurred due to circumstances 
bcNond his coniro! and he seeks leniency in the matter. 

10 MW2 was the then Branch Manager of 
( hennithala Brandi. According to him on 3-04-2003 the 
auditors had detected the shoi iage ol Rs. 10,000. 1 he 
amount was remitted jointly by the workman and MW3. 
wlio were the joint custodians ol cash. MW3 says that 
when the cash balance was closed on 2-04-2003 the cash 
liail tallied though late. According to her there was no 
shortaue i.)l cash on 2-04-2003. But on 3-04-2003 when 
aiiililors counted the cash there was a shortage of Rs, 10,000 
out ol the total amount in the chest. I'he learned counsel 
for the- union argued that the auditors have not specified 
out ol wliich bundle and out ol which days remittance 
I here was shortage. According to the learned counsel the 
casii 111 Ihe chest was handled not only by the workman 
but i>lliei cashiers as well who had taken charge while he 


was on leave. There were also currency that were brought 
from the Regional Office. Therefore it cannot be said 
that it was out of the money handled by the workman on 
2-04-2003 that that shortage occurred. It is to be noted that 
on 2-04-2003 and 3-04-2003 the workman was the cashier. 
The cash balance of the day (2-04-2003) is the entire cash 
in the chest. Whenever the cashier took leave and another 
person assumed charge, the latter would have done so 
after verifying the cash in the chest. So also whenever the 
workman resumed charge he would have first verified the 
cash in the chest. Therefore there is no justification in 
saying that there is possibility of other staff meddling with 
the cash in the chest and hence the workman alone shall 
not be blamed for the shortage. The cashier of 2-04-2003 is 
bound to explain the shortage that occuned on that day 
and should shoulder the responsibility. it cannot be shifted 
to somebody else, MW3 being a joint custodian of cash 
may also be responsible, but her role is rather supervisory 
I'he immediate responsibility is that of the cashier. 
Assuming that M W3 is equally responsible still the liability 
of workman will not be lessened. I he grievance of the 
workman that he alone was proceeded for disciplinary 
action white MW3 was left at large, cannot be a reason to 
exonerate the workman. MW3 says that she was 
immediately transferred on 3-04-2003 itself as a token ol 
punishment. I lowevcrthe workman has no case that MW.3 
is the culprit, I'he shortage was made good by both workman 
and MW3 together. In the light of the clear finding of 
auditors and other evidence on record I hold that the 
workman has I’ailed to preserve the cash in the chest, fhere 
is negligence on his part and the 2nd charge is also proved. 

11. ChargeNn.3:—On 3-04-2003 KSI B. C hennithala 
section had remitted cash in dil'ferent current accounts by 
three challans consisting of Rs. 51,334, Rs.30,155 and 
Rs. 250. rhe allegation is that an amount ot Rs.30,155 as 
per one challan was not accounted by the workman and 
out of that amount. Rs. 10,395 was misappropriated by him. 
i o make good the loss suffered by the customer Rs. 19.7(>0 
out of sundry deposit account was adjusted and the 
balance amount of Rs. 10,395 was remitted by the workman 
in the account of KSf.B. In I-ixt. M-16 explanation the 
workman stales that there was heavy rush in the counter 
on 3-04-2003. KSbiB and some traders as usual had entrusted 
to him some packets of cash with challans. Such amounts 
are usually verified after completing the routine cash 
transactions of the day. On 3-04-2003 when he verified the 
challans of KSl iB he found only two challans lor Rs.51.334 
and Rs, 250 and they were accounted, lie admits that on 
that day there w as an excess of Rs. 19,716 and it w as repoiicd 
to the Branch Manager and the excess amount was 
deposited in the sundry deposit account. 

12.1 low'ever in the complaint ol KSi '.B, I xi M9 ji is 
alleged that there were three challans and three sums. But 
the workman had not accounted Rs. 30,155 as per one 
challan and no counter foil of the challan was returned to 
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the customer. Ext. M10 is a letter of workman addressed to 
the Branch Manager wherein it is stated that when he 
returned the counter foils of two challans to KSEB he came 
to know that there was one more challan concerning another 
sum. He undertakes to remit the amount by 7 p.m. to make 
good the loss. MW5 was the then Overseer of KSEB. 
Chennithala section. 1 !e used to remit money every day in 
account of KSEB. According to him normally ever)' day 
three challans and three sums in three packets are entrusted 
to the cashier for remittance into different accounts of 
KSEB. The cashier after completing his routine duty in the 
counter, verifies the challans and the money in the packets 
and credit them in respective accounts. Normally there may 
not be any difference in the cash entrusted. On 3-04-2003 
three challans with three sums were entrusted to the 
workman. On the next day w hen counter foils were collected 
he received counter foils of two challans only. MW3 also 
supports the caseof MW5 that normally remittance is made 
as per three challans. It was submitted by the learned 
counsel for the union that Ext.M9 complaint was given by 
KSEB as required by the Branch Manager and not 
voluntarily. MW5 admits that on 4-04-2003 he was called 
to bank by the Branch Manager and was asked to give a 
complaint. However he says that the contents of the 
complaint is his own and not dictated by the Manager. 
Along with the complaint he had furnished copies of 
abstract of daily collection register and bank remittance 
book. These records are brought daily by MW5 and 
entrusted to the cashier in the counter along wdth money 
and challans and counter foils of challans are collected 
later. The bank remittance book produced along with Ext.M9 
shows that on 3-04-2003 three amounts were brought from 
KSEB for remittance. But Rs. 30,155 is seen scored. However 
in the last column (where receiver has to sign with date) 
the total amount recorded is Rs. 81,489 which is inclusive 
of Rs. 30,155. The last column is supposed to be signed by 
the Deputy Manager (Accounts), MW3. But she did not 
do so not only on 3-04-2003, but on previous and 
subsequent dates. The 2nd document abstract of daily 
collection register shows that Rs. 30,155 was forwarded to 
bank for remittance. It was pointed out by the learned 
counsel for the union that either the Manager or the Deputy 
Manager had not enquired with KSEB or any other customer 
about any remittance which was not credited in their 
accounts or about any excess payments. According to the 
learned counsel without such verification it was not 
possible to detect the discrepancy in the account of KSEB. 
However the Manager had straight away called MW5 and 
asked him to give a written complaint as if he was aware 
about the incident. Till then MW5 was not aware whether 
the amounts remitted by him, were credited or not. It is to 
be noted that on 3-04-2003 there was a cash excess of 
Rs. 19,760 which the workman was not able to explain. It is 
not a small amount as to ignore or treat it as a normal 
phenomenon in a bank. The cashier knows the regular 
remitters. If any of them, were to entrust excess cash the 


cashier will notice it while counting the cuirenc). Il'workman 
w'as certain that KSI!B had given onl\ two challans and 
there was no excess remittance, then he must ha\e tried to 
contact other customers and found out the source ol excess 
remittance to the tune of Rs. 19,760. .A cashier cannot 
simply laugh it off on the guise that excess and shortage of 
cash is a normal feature in a bank, l^ut here the excess cash 
is a large sum which do not occur normal!). 1 he dail\ 
collection register and bank remittance book are written b) 
KSEB dail) in the ordinary course of business and therefore 
their contents are presumed to be correct until disproced 
Therefore 1 find no reason to doubt the correctness of 
those records. [Resides. MW5 a responsible officer of KSEIi 
has also given evidence about the amounts remitted on 
03-04-2003. Nothing was brought out in the cross- 
examination to discredit him. There is no allegation b\ the 
workman that there is any ill will between .MVV5 and the 
workman or between Branch Manager and the workman in 
order to foist a false case against him. fhe [3ranch Manager 
finding that excess cash of 3-04-2003 w as large, he w ould 
have preferred to enquire with MW5 of KSEB. a major 
regular remitter about excess payment. It is after a 
discussion with him that he v\as asked to give a written 
complaint. 1 here is nothing wrong in requiring a written 
complaint. The bank in order to proceed further in the matter 
a complaint of the customer whose transaction was affected 
by the conduct of the cashier, was necessary. But as alread) 
mentioned no motive is alleged either b) the union or b\ 
the w'orker for framing a case against the workman. The 
evidence on record go to show that the workman did not 
account Rs. 30,155 entrusted by MW5 for remittance, fhere 
is also an allegation of misappropriation of Rs. 10.935. fo 
make good the loss of Rs. 30,1 55 to KSEB. Rs. 19,760 was 
adjusted out of sundry deposit account and the balance 
amount of Rs, 10,935 was remitted by the workman. I hc 
circumstances reveal that he had misappropriated Rs. 10,935. 
Charge No,3 stands proved. 

13. Charge No. 4: It is alleged that the w'orkman was 
in the habit of not signing cash paid vouchers. The 
explanation of workman is that normally he signs the 
vouchers and cancels them after payment. But in respect 
of three vouchers alleged in the charge he might have 
omitted to do so by oversight. Ext. M-14 are three withdrawal 
slips of the dates 28-02-2003,25-03-2003 and 31 -3-2003. 
Though the slips are sealed there is no signature of the 
cashier. The passing official (MW3) has signed the slips. 
But it is the duty of the workman to cancel the instruments 
and sign them. That was not done admittedly. It is only a 
simple negligence in performing the duties and a minor 
misconduct. The 4th charge is also proved. 

14. Eor the reasons stated above 1 hold that the 
workman is guilty of all the four charges. Among them 
charges 1 to 3 are gross misconduct falling under Clause 5 
and 4th charge is a minor misconduct, falling under Clause 
7ofSupplementaryBipartite Settlement d(. 10-04-2002. 
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15. Point No. 2 :—I have foutid that all the charges 
stand proved and charges ! to 3 are gross misconduct and 
Charge No. 4 is a minor misconduct. The plea of the 
workman in the claim statement is that he is the sole bread 
winner of his family. He is out of employment ever since he 
was discharged from service. There is absolutely no other 
source of income. As a cashier who holds a post of high 
responsibility dealing with money of the public. If a cashier 
like the workman were to say one day that there is shortage 
of a large sum and on another day there is excess of still a 
large sum the entire functioning of the bank will be affected. 
The time and energy of many will have to be spent to trace 
out the source. If such incidents are treated lightly repetition 
of such irregularity is bound to snowball in course of time, 
fhe workman had not only committed gross negligence in 
maintaining proper account but had also not accounted 
money deliberately and misappropriated the money. It is a 
serious and m^ijor misconduct. The lact that he is the sole 
bread winner of his family did not alert him or deter him 
from committing the misconduct. 'I'herefore that cannot be 
taken as a mitigating c''‘cumstance. Supplementaty Bipartite 
Settlement dated 10-04-2002 Clause 6 (a) to (i) provide for 
punishments for gross misconduct. Charge No. 3 being a 
more serious gross misconduct than the rest and at the 
same time considering the fact that there is no antecedence, 

I feel that it is only proper to impose the punishment of 
discharge from service with superannuation benefits and 
without disqualification from future employment under 
Clause 6(d) of the settlement in respect of'Charge No, 3. 
The penalty if imposed for other misconduct w ill be 
superfluous since the workman is to be discharged from 
service. 1 lierefore no separate punishment is ordered in 
respect of charge Nos. 1, 2 and 4. 

In the result an award is passed finding that workman 
is guilty of the charges levelled against him and he is 
discharged from service w'ilh superannuation benefits and 
w ithout disqualification from future employment. 

fhe award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the I’ersonal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 3rd 
day of September, 2010. 

P. L. NORBERT, Presiding Officer 

Apixmdix 

Witness for the Union - NIL 

Witnesses for the management 

MWl - Sri. S.Padrnanabhan, Enquiiy Officer. 

MW2 - Sri. M.S.Sathcesan. Branch Manager, 
Chennithala (2002 05). 

MW3 - Smt. Girija Gopalan, Dy, Manager (Accounts) 
(2002 05). 


MW4 - Ms. Preetha P., Assi.stanl Manager. 

MW5 - Sri. G.Binukumar, Sr. Assistani. KS! 'B 

Exhibit for the Union - NIL 

Exhibits for the management 

Ml - Enquire' I'iie. 

M2 - Attendance Register (relevant page) 

M3 - Letter of workman addressed to the Bi anch 
Manager di.03-04-2003, 

M4 - Cash Balance Book of 02-n’-2003 (rtA-..mt 
page). 

M5 - Letter dt. 03-04-2003 tifworkmai'-a-ldfc^^e.' ia 

the Manager, 

M6 - Report of Auditors 

M7 - r.ctter of Branch .Manager ut. 04 
aGM. 

M8 - Cheque tor Rs.5.000 dt. 03 -(i 4 - 3 d!i 3 j i ■ 
M W A to ilie \\ vU Kiii.iii U) i. oillpeiisaiv' .iiv. 
shortage in the cash balance ol rt2-04-2<i03. 

M9 - C'omplaint of MW5 to the Br.mch Man:i'.'ei 
dl. 04-04-200 3. 

MIO - Eettei'dl. 04-04-2003 ofwoikman addreswd to 

the .Manager. 

Mil - Report of Branch Manager dl 04-04-300.' it* 

AGM, 

M12 - ('ash balance book (relevant pagei 

M13 - Relevant pages of cash scroll 

M14 - Withdrawal slips ( 3 in inimberi. 

M15 - Charge sheet dt . 19-03'-2003 

M16 - RepK to charge sheet dl 04-0S-2003. 

M17 - PreliminarxOrder ot'Diseiplinarv Amiann) 

dt, 28-04-2004. 

M18 - Written submission dt. 29-O.S-2oo4 ei\en n> die 

Disciplinarv Aulhoniv b\ the worki::.iii in 
response to Ext. M -H. 

M!9 - l-'inal Order of the Disciplmarv Ami'a'i nv 

dt. 21-06-2004, 

M-20 - Appeal Memorandum ^uhtnoAd 

the workman to the .Appellate .Aurtunn;. 
dt. 30-07-2004, 

M21 - Order of the .Appellate ,\mii.u ■ i\ 

dt.23-11-2004, 

M22 - Memo dt. 10-09-1096 i>sued bv ilm i 

.Manager to the workman. 
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New Dellu. ilic 30th September. 2010 

S.O. 2708.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (l.D. No. 71/99) 
delivered by Central Govcniment Industrial Tribunai-Cuin- 

l.abour Court-1, Chandigarh as shown in the Annexure, 
in the Industrial dispLite between the Management of 
State Bank of I’atiala and their workmen, received by the 
C'cntral Govcniment on 27-09-2010. 

|No.L-120l2/246/98-lR(B-I)j 
RAMESH SINGH. Desk Officer 
ANINEXURE 

BEFORE SHRl GYANENDRA KliMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR 
COURT-1, CHANDIGARH. 

Case l.D No. 71/99 

Shi i Mohan Lai C/o Shri l ek Chand Sharma, 

2f), Sant Nagar. Civil I.ines, 

Ludhiana-14400!. .. .Applicant 

V'ersus 

rhe A.ssistant General Manager, 

State Bank of Patiala, 1 lead Office, 

The Mali, Patiala, . . .Respondent 

APPEARANCES 

!4>r the Workman None. 

I or the Management Shri N. K.. Zakhmi. 

AWARD 

Passed on: 13-9-10 

Government of India vide notification no. L-12012/ 
246/98/1 R(B-1), dated 26-02-1999 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
Short) has referred the following industrial dispute for 
adjudication to this fribunal;— 
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“Whether the action of the management of State Bank 
of Patiala through Asstt. General Manager in 
tenninating the services of Shri Mohan Lai is just 
and legal? If not, to what relief to the concerned 
workman entitled to and from which date?" 

2. Case is taken up for hearing Case is pending 
adjudication since 1999. Witness of the management is 
present. He has already filed his affidavit. In this case, an 
application was moved for adjudication of the case on behalf 
of the management. The application was dismissed with a 
judicial view that case is pending since 1999 and on the 
date fixed, the evidence of the parlies shall be recorded 
positively. I he management was directed to ensure the 
presence on the date fixed. 

3. As usual, the workman is not present. Hie Tribunal 
has adopted a mechanism for disposal of old relerence and 
cases for enhancing timely justice by passing the circular 
letters. This Tribunal has adopted a exhaustive mechanism 
which is in the knowledge of the patties the learned 
counsels. The parties were directed .to ensure the presence 
so that this case which is pending adjudication since 1999 
may be adjudicated and disposed off. 

4. As per the mechanism adopted by this fribunal 
adjudication of the cases have been to be done phase 
wise. All the cases w.e.f 1986 to 2000 have been disposed 
ofTby this Tribunal barring one which is before this fribunal 
and is in question. 

5. It is true that this Tribunal also adjourned the camp 
Court as Ludhiana camp several limes but those were the 
compelling circumstances and the office was directed to 
inform the parties on each occasion and office has 
accordingly infonned the parties. Learned counsel has not 
provided the address of the workman, so he was well 
informed. All the parties except the workman in this ca,sc.s 
are present. Hie workman remains absent from 15-12-08. 
Inspite of mechanism adopted by me, workman has not 
ensured his presence. Each time learned counsel has 
represented him without giving any heed to the mechanism 
adopted by this Tribunal. It is reported by the office that 
proper and adequate information to every party has been 
conveyed for the date fixed for the Camp Court at Ludhiana 
today. 

6. Despite information and knowledge workiuan is 
not present. It shows that the workman is no more interested 
in pursuing this case. In view of the above, the reference is 
returned to the Central Govt, for non prosecution. Central 
Govt, be informed. File be consigned. 

Chandigarh, 

13-9-2010 

G. K. SHARMA, Presiding Officer 


4049 Gl/10—24 
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[Tf. 12012/101/99 3^T^3TR(^-I)] 

3TtaT^ 

New Delhi, the 30th September, 2010 

S.O. 2709.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 138/99) 
delivered by Central Government Industrial-Cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 27-9-2010. 

[No.L-120l2'101/99-IR(B.l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI RAM PRAKASH, HJS, PRESIDING 
OFFICER, CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 138 of 99 

BETWEEN! 

Sh. Manoj Kumar Pandcy, 

S/o Sri Om Prakash Pandey, 

C/o B P Pandey, 

106/371 Heeraganj, 

Kanpur, 

And 

I'hc Chief Manager, 

State Bank of India, 

The Mall, Kanpur. 

AWARD 

1. The Central Government, MoL, New Delhi vide 
noiihcation no.L-1201 2 /101 /99; 1R(B-1) dated 10-06-99 has 
referred the following dispute for adjudication to this 
tribunal - 

2. Whether the action of the management of State 
Bank of India, Mall Road, Kanpur in terminating the services 
ofShri Manoj Kumar Pandey w'.e.f February 1993 and not 
giving employment again is legal and Justified. If not to 
what relief the workman is entitled ? 


3. Brief facts are — 

4. It is stated that SBl, the Mall Kanpur is controlling 
over the affair of all branches including the newly 
established transferred department established at Civil 
Lines, where the transaction of money are only carried out 
for the government department which was earlier the part 
of the main office Mall Road, Kanpur. In the main branch of 
Mall Road cash counters pertaining to the transactions of 
money to the government department were established 
where in the claimant has been appointed against the vacant 
post of cash coolie and the work of bundling the currency 
notes, placing the concerned ledgers at the relevant 
counters etc were the nature of work being performed, i !e 
was appointed on 09-12-81 on the post of cash coolie. But 
with ulterior motives he w'as shown on the attendance 
record of the bank as casual labour to achiece tlie aforesaid 
goal. Salarv' was being paid after completion ol' month. 
This mai practice continued in the bank till 27-03-82 During 
this period from 09-12-81 to 27-03-82, the total working 
days of the claimant were 89 days were shown on the record 
of the bank. 

5. That on account of the extension ot transaetion of 
money with the government department under ihe chief 
manager of main branch Mall Road, Kanpur established 
the said section as SBi (Government Business Branch) at 
Civil Lines, Kanpur, where in the claimant was allowed to 
resume the work from 25-03-87 but his earned wages were 
paid through the so called alleged contractor tliougli he 
has ever appointed him or controlled or super\used his 
work, this usuallx mean control and supercised b\ tlie 
officers of the bank from 25-03-87 to Deeeniber 87, 1 wen 
from 25-03-87 the very woi'k of cash coolie w as entrusted 
to the claimant on which he continued till the afternoon or 
28-02-93 under the control and supervision of the ^)ffiee^^ 
of the bank, usual wages and wages for extra work takei 
on weekly off day. national holidays separateK being pair 
to the claimant with the intention to achieve the foresaic 
financial goal. During tiiis pcritKl \vorking hours of thi 
claimant was 9.30. A.M. to the close of strong room. It i 
stated that the opposite party after retaining the juniors i 
service removed the claimant forcibK irom 01-03-93 an 
since then on account of the unemplo\meni he is them 
the man made starvation. 

6. During the period of emplosmenl the hank hel 
interview for regularization o( the post of IV class eaiegor; 
Thereupon the claimant was allowed participating in tl' 
said interview in the month of November, 91, bearing ro 
no.990 allotted to him. Claimant while working in the eiv 
line branch of the government business branch placed h 
application in the main branch which was allowed and tl 
form was filled up for the participation in the intervie 
where in the claimant succeeded but till now he has n 
been given regular appointment. In token of proof 
employment in the government business branch curfr 
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pass were issued in the 1990, while the identity card was 
issued in the year 1992. When he continuously approached 
for regularization then became the cause of animosity, 
resulted in his unlawful removal after 28-02-93, therefore, 
removal, from service amounts to breach of section 25 FGH 
of the Act. No notice or notice pay was given to him at the 
time of removal by the bank. Accordingly it is prayed that 
the action of the opposite party bank in removing the 
claimant from service with effect from 28-02-93 be held illegal 
and bad in law and he be reinstated in the service with full 
back wages and consequential benefits. 

7. Opposite party has filed the written statement. It is 
alleged by them that this is not an industrial dispute. Claimant 
is not a workman. Claimant has clubbed the two working 
periods which are distinct, separate and unconnected with 
each other. It has also stated that the claimant had worked 
during the period 81-82 in main branch of the bank and 
during the period 25-03-87 to 28-02-93 as casual labour in 
government business branch. Both the said two branches 
are distinct independent and separate. Claimant has not 
mentioned in any of the para on his statement of claim that 
he had worked for a period of 240 days continuously in 
any of the two durations, therefore there is no violation of 
section 25 or any other provisions of the Act. He has no 
where mentioned as to who was the next casual labor 
working with him. The claimant was alone casual labour, 
hence he cannot claim benefit of section 25 G of the Act. 

8. Regarding interview and selection of the claimant 
it is slated that the wait list has been lapsed as per agreement, 
therefore, he could not get appointment on the basis of 
selection in the wail list, 'fhe said selection list continued 
till 31 -03-97, thereafter it stood lapsed for want of vacant 
post. I'hus the claimant cannot be granted protection of 
section 25M olTho Act. I le wa.s not given appointment for 
want of vacant post as per provision of settlement of the 
year 1991. Claimant being casual worker has no right to the 
post. I Ic cannot force the bank to appoint him without the 
post I le cannot force the bank to make back door entry . 
Bank has not adopted any unfair labour practice. It is stated 
that in the year 1981 the cash transaction business of 
government department previously done by main branch 
were allotted to newly opened branch known as government 
business branch. After the opening of the government 
hnsmess branch the, services of the claimant was not 
needed hence he was not engaged. I hercfore, the opposite 
party has admitted the employment of the claimant for the 
period 9-12-81 to 27-93-82, but it is specifically denied that 
he claimant was again engaged in the year 1988 for doing 
he casual work. Actually in 1988-89 the casual work was 
iot done through contractor and the labour charges were 
laid to the contractor. Banker’s cheque issued to the 
.oiitractor. The claimant was engaged to do the casual 
\(»rk in the year 1991-92 through contractor for which he 


was paid labour charges and of conveyance charges. It is 
emphasized that the claimant has not worked for 240 days 
in a calendar year in any of the three years. The copies of 
the pages of the petty cash register would speak for 
themselves. It is further stated that the wait list which was 
prepared. Out of the wait list very few appointments were 
made that too at the post of Sweeper and guards and the 
claimant does not belong to any of the categories. Regular 
employments were made in the main branch from the wait 
list prepared on 1987-88 open interview basis. As such 
claim of the claimant does not fall under section 25H of the 
Act. It is also stated that no person junior to the claimant 
was appointed by the bank in any of the two branches. 
Claimant was not engaged as a casual labour in the 
government business branch in the bank in the year 1993; 
hence his alleged termination with effect from Feb / March 
93 is false and baseless. 

9. Other pleadings have been contradicted and 
prayed for rejection of the claim. 

10. Rejoinder has also been filed by the claimant but, 
nothing new has been described therein. 

11. Both the parties have adduced oral as well as 
documentary evidence. 

12. Claimant has filed 10 documets vide application 
dated 10-04-2000 paper no. 8/i. These documents arc 
photocopies. These documents are photocopy of cenil'tcatc 
alleged to be given by SBI dated 05-02-83 for the period 
09-12-81 to 27-03-82, copy of identity card, and copy of 
certificate for working alleged to be given by bank to the 
worker, copy of birth certificate alleged to be given by the 
bank. Copy of payment of wages made to the worker, copy 
of advertisement made by the bank. C opy of applicator: 
given by the applicant in lieu of advertisement. Copy of 
application given by the claimant to the bank which is 
exhibit W.8 and 9, copy of postal receipt. 

13. CMuiinant has also filed two documents vide 
application dated 12-08-04. These documents arc 33/2 and 
33/3. These arc original letter dated 31-12-92 and original 
identity card alleged to have been issued by the bank. 

14. Opposite party has also filed various documents. 
They have filed vide list dated 13-04-2000. These arc Tour 
documents which are photocopy of application for payment 
dated 2-10-90, 07-10-90 and 14-10-90. 

15.1'hey have also filed two document vide list dated 
01-06-2000. These documents are copy of letter dated 
26-04-2000 of Chief Manager Ext.M-5 and photo copy of 
petty cash register Ext.M-6. 

! 6.1'hey have also filed 7 papers and these are copy 
of the statement of claim of the workman filed by the 
claimant before ALC. Original letter dated 14-08-99 issued 
by the AGM of the Bank regarding the engagement of one 
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Sri Hari Kishan. Paper no. 31/89 also related to that Hari 
Kishan. 

17. Thereafter other photocopies vide paper no. 31 / 

10-26. Certain photocopy is legible. These papers have not 
been referred before me during argument nor shown any 
relevancy of these documents by either of the parties. 
Opposite party has also filed 5 papers vide list dated 
12-08-04. These papers are original copy of letter dated 
26-04-04 issued by the bank, copy of the settlement dated 
9-06-99,17-11-87,28-10-88,1-01-91. 

18. Claimant has adduced himself in evidence as a 
witness W.W.l. Opposite party has adduced 3 witnesses. 
They are Sri Vijai Narain Tiwari, Branch Manager, as 
M.W. 1, Sri Dinesh Chandra Srivastava, Retired Chief 
Manager as M.W. 2 and Sri G. N. Mishra retired officer of 
the bank as M.W.3. 

19. 1 heard the arguments at length and perused the 
whole record of the case and the citation given by both the 
parties respectfully. To decide the dispute in between the 
parties three question arises. 

1. Whether there was a regular appointment of 
claimant by the opposite party for the post of 
cash coolie during the period 9-12-81 to 27-03- 
82 or thereafter? 

2. Whether the claimant was engaged by the bank 
itself or through a contractor? 

3. Whether the claimant had completed 240 days 
of working in a year preceding the year of the 
date of his termination? 

20.1 am taking the first point and have analyzed the 
whole evidence. All the three witnesses of the opposite 
party have stated specifically on oath that the claimant 
was not appointed on any regular post on existing vacancy 
through a prescribed procedure. W.W.l admitted in the 
cross that he was not given any appointment letter by the 
main branch. Similarly he was not given any appointment 
letter from government business branch. When a question 
was raised by the opposite party to him to the effect as to 
whether he was a casual or not then he showed his 
ignorance. He also stated that he was not getting any regular 
pay or leave or medical leave and other benefits like regular 
employees. Claimant has filed two papers Ext. W - 2 alleging 
that the opposite party has issued the identity card to the 
claimant and paper no. Ext. W-3 dated 31-12-92 that the 
opposite party had issued the certificate of temporary 
employee to the workman. These papers are photocopies 
Ext.W-2 and W-3 have been referred by the claimant himself 
in the evidence. But what a strange thing has been done 
by the claimant is he has also filed the originals of these 
two documents i.e. paper no. 33/2 dated 31-12-92 which is 
on the letter head of the State Bank of India having a stamp 


also and paper no. 33 3 is the identit\ card having the 
stamp of the bank showing the date of issuance as 
31-12-92. These papers have not been proved or referred 
by the claimant knowingly or otherwise for the purpose 
best known to him. If these papers have been referred 
opposite party might have taken a chance to conirtwert 
these documents. 

21. Whereas opposite patly has refened these two 
original papers paper no. 33 2-3 which are in original and 
specifically stated that these papers have not been issued 
by him or by the bank. Claimant has stated that he had 
worked w'ith elfect from 9-12-81 to 27-03-82 of which total 
working days is of 89 days. This fact has not speeiticalK 
been denied by the opposite party. Claimant has alleged 
that with a ulterior motive the bank has shown him on the 
attendance record of the bank as casual labtuir to achieve 
the financial goal. Salary was being paid after completion 
of week. This fact has been found that he liad worked as 
casual labour for 89 days vv. c. I. 9-! 2-8 I to 27-03-82 in the 
main branch of the opposite party. But this was not a regular 
appointment. Claimant have filed those two original 
documents that is issuance of identity card and wen king 
certificate. That also belongs to 3 1 -12-92 w hercas opposite 
party has specifically alleged that neither these are genuine 
nor has been issued by the bank. Therefore, heavy burden 
lies to prove these documents which the claimant has (ailed. 
Even he did not refer those documents on oath in his 
statement, 

22.1 have gone through the pleadings ol'the claimant. 
Pleadings have not been happily drafted by him tor tlic 
reasons known to him. After the period of 27-03-82, it has 
been alleged by the claimant that when the government 
business branch was established at Civil Lines branch at 
Kanpur, therein the claimant was allowed to resume work 
from 25-03-87, but what happened to the period of 
28-03-82 to 24-03-87 has not been explained. If it had been 
a regular appointment then this thing could not have been 
happened. Therefore, it is found that the initial engagement 
of the claimant in the year 1991 was not as a regular 
appointment but was on the basis of casual labour. This 
fact has also been proved by the document paper no. f.M.W- 
8 filed by the claimant himself which is an application given 
by the claimant for appointment. In this application he has 
specifically stated that he had worked for 89 days as casual 
labour. Therefore, this fact has been fully proved that 
initially he was a casual labour and not a regular appointee 

23. Next point is whether after the period of 82 to 87 
or onwards whether he was directly engaged by the bank 
or through a contractor. Opposite party has stated in their 
written statement that it is specifically denied that the 
claimant was engaged in the year 1988 for doing the casual 
work. They stated - actually in 1988-89 the casual vvoik was 
got done through contractor and the labour charges were 
paid to the contractor through bankers cheque in his name. 
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The claimant was engaged to do the casual work in the 
year J990, 91 and 92 through the contractor for which he 
was paid labour charges or conveyance charges. On this 
point the authorized representative for the claimant stated 
that copy of contract of the contractor engaged by the 
bank, secondly copy of the appointment of an officer as 
the representative for the bank could be placed by the 
bank before the tribunal to show that the claimant had 
actually worked through or under a contractor. I also agree 
with the contention of the authorized representative for 
the claimant. A heavy burden now shifts on the shoulder 
of the opposite party to prove that the claimant was 
engaged through a contractor because such type of 
documents could be only in the custody of the bank which 
they have failed to produce. Even contractor was not 
produced or efforts made to produce him if it was not 
possible for the claimant to produce such type of records 
before the tribunal. On this point the statement adduced 
by the opposite party witnesses that the claimant was 
specifically engaged through a contractor does not found 
to be very much believable. 

24. Next point is to be decided is as to whether the 
claimant who had been engaged as a casual labour had 
worked for 240 days or more in a preceding year before his 
termination, as defined in Section 25B of the Act, only 
thereafter any right can be accrued to the claimant under 
the provisions of Act. 

25. It is true that now burden lies on the claimant to 
prove this fact even if it has been found that he was not 
engaged through a contractor but directly by the bank. 

26. Opposite party has placed reliance upon a 
decision 2008 Lab IC 4210 SC, Rani Nagar Palika Versus 
Babuji Bhabhaji Thakur and others - Retrenchment - claim 
of workman of two forty days continuous working - held 
burden of proof is on the workman. 

27. Similarly in a decision 2010 Lab IC 2234 Allahabad 
High Court- M/s. Modi Sugar Mills Gaziabad versus Labour 
Court - II Gaziabad - termination of services - claim of 
workman that he was seasonal employee on roll and illegally 
not permitted to work by employer- held burden of proof is 
for workman to prove If om documents regarding the period 
of service rendered - only mere filing an affidavit without 
any cogent document, claim of workman cannot be 
accepted, burden cannot be shifted upon the employer 
regarding the period of employment. In this regard I have 
thoroughly examined oral as well documentary evidence 
of the parties. 

28. Regarding two original documents that is identity 
card and working certificate filed by the workman I have 
already stated that these original documents have not been 
proved by the claimant not even referred so these 
documents does not appear to be genuine. When the 
original documents do not appear to be original therefore, 


photocopy of the same no reliance can be placed on these 
documents. 

29. Opposite party stated that they have filed llie 
petty cash register which are Ext M-6 and M-7 right from 
the period 199! till 22-02-93. Regarding Ext. M-7 it was 
argued before me by the authorized representative for the 
claimant that the copies of this petty register have not 
been given by the opposite party to them. This contention 
has been opposed by the opposite party saying that a 
copy of this has been given to the claimant and there is an 
endorsement clearly of received by them on 15-12-2000. In 
the reference order it has been shown that the services of 
the claimant has been terminated with effect from 6-02-93. 
There is a specific statement on oath given by MW 2 Dinesh 
Chandra Srivastava that the claimant had not worked for 
240 days or more before one year of the date of his 
temiination. 1 have seen his cross examination and the whole 
statement of MW 2 on this point. There does not appear to 
be any cross examination or suggestion on this point. When 
I inquired from the authorized representative for the claimant 
whether he can prove working of240 days or more from the 
records he showed his ignorance. In this connection much 
emphasis has been placed by the claimant regarding an 
application dated 11-09-2003, werein they have again 
sought the production of certain documents. Opposite party- 
has stated that this application is not genuine. He stated 
that they have not been given any copy of this application 
to the opposite party. Moreover, this appi ication was given 
after the completion of the evidence of workman and 
thereafter evidence of management of a witness of M.W .I 
was recorded and thereafter this application was moved. It 
is argued that claimant has never brought into the notice 
of the tribunal regarding the pendency of this application. 

30. It is true that when the arguments were being 
completed the auth representative for the claimant has 
referred this application before me and not on any previous 
dates. The file is also running for arguments since 2004. 
When other witnesses were produced by the opposite party 
even then nothing was said by the claimant. Even on 
14-10-2004 the arguments were heard by my learned 
predecessor and the case was reserved for award but the 
same could not be delivered due to completion of the tenure 
of the then presiding officer or the other reasons. Even I 
examined this application and I find that he has demanded 
the charger register. On this point I have examined the 
record. The previous application dated 1 -06-2000 regarding 
the summoning of the documents which contains petty 
cash register and charger register and nothing more. My 
learned predecessor has passed a detailed order dated 
14-09-2000. My learned predecessor has specifically passed 
the order dated 14-09-2000 stating therein that the charger 
register does not appear to be necessary for decision of 
this case and accordingly the application was disposed 
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off. Claimant has not gone against this order before the 
higher court and somehow moved this application dated 
11-09-2003. 

31.1 have examined all the issues and I find that on 
the basis of this it cannot be held that the opposite party 
has knowingly or with a mala-fide intention has with held 
any record. Therefore claimant cannot take any advantage 
that the opposite party has failed to produce any relevant 
record. It is admitted by the claimant that he was being 
paid by the cashier through the petty cash register when 
he used to work on regular working days. It has been 
contended by the opposite party that the salaries of all the 
regular employees is being paid through establishment 
register. 

32. There is one more assertion alleged by the 
claimant that the opposite party after retaining juniors in 
service removed the claimant forcibly from 01-03-93. On 
this point there is no such reference. Even claimant has not 
adduced the name of the Juniors who have been retained 
and no such cogent evidence has been given. 

33. There is one more assertion that during the period 
of employment the bank had interviewed for regularization 
for the post of class IV category. There upon the claimant 
was allowed participating in the said interview in the month 
of November, 91 bearing role number 990 allotted to him. 
Claimant has placed this application in the main branch 
which was allowed and the form was filled up for 
participation in the interview wherein the claimant 
succeeded but till now he has not been given regular 
appointment. 

34. In this regard the opposite party and their 
witnesses have clearly stated on oath that a wait list was 
prepared as per agreement but has been lapsed. The 
selection list continued till 31-03-97 thereafter it stood 
lapsed for want of vacant post and due to this the claimant 
could not get appointment on the basis of his selection in 
the list. Claimant being casual worker has no right to the 
post. He cannot force the bank to appoint him without a 
post, rherefore, in my view, ifthe same of the claimant had 
been included in the waiting of the selected candidates 
and if he could not be given Job as there was no vacancy, 
1 think no right has accrued to the claimant on the basis of 
waiting list. 

35. Claimant has produced a number of citation i.e. 
AIR 1978 SC 474 KCP Employees Association Madras 
versus the Management of KCP Limited. 2000 (84) FLR 3 
SC I lardwari Lai versus Stale of UP and others, 2001 (88) 
ri .R 508 (SC) Deep Chandra versus State of UP and others, 
2003 (98) FLR 1143 Bombay High Court Stale Bank of Indore 
versus Rashitrya Ma/.door Sena Nagpur, 2003 (98) FLR 836 
Supreme Court in between M/s. BHEL Limited versus State 
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of U P, 2004 (101) FLR 1066 Alld High Court in between 
Kehar Pal Singh and Pradeshik Cooperative Dairy 
Federation, 29 Lucknow and another. 

36. Amongst these rulings there are certain rulings 
which distinguish in between contractor and servant. On 
this point I have already analyzed the evidence and fact 
has been found in favour of the claimant. But regarding 
burden of proving working of 240 days I have examined 
the principle laid down respectfully. In the given 
circumstances of the case I am of the view that claimant 
cannot take any benefit on the point of continuous working 
of240 days. This fact has to be established by the claimant 
with the help of cogent evidence whereas he has failed to 
prove this fact. 

37. Therefore, considering all the facts and 
circumstances, I find that the claimant has failed to prove 
through cogent evidence that he had worked 240 day s or 
more in a calendar year preceding 12 months from the date 
of his termination. Therefore, the action of the management 
in terminating the service of the claimant is neither illegal 
nor unjust. Claimant is not entitled for any relief and the 
reference is answered in favour of the bank and against the 
applicant. 

RAM PRAKASH, Presiding Ullieer 

Dated: 21-9-2010 

^ 4 2010 

2710 . -1047 ( Id47 

14) ^ 17 'ft. tref TTt.ftt. 

^ ft 3TTftTfn^ 

H 1, ^ 

62/2006) 04 10 2010 

^ «11l 

[ft. 'q^'42012/157/2005- ^^(ft! U ) t 

IT?!. PTl. 

New Delhi, the 4th October. 2010 

S.O. 2710.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (I4 of I947), the Central 
Government hereby publishes the award (Ref No. 62 '200f>) 
of the Central Government Industrial I'ribunal-cum-l -about 
Court, No. I, Chandigarh as shown in the Annexure ui the 
Industrial Dispute between the management of t'PWI), 
and their workmen, received by the Central (iovci nment on 
I-10-2010. 

[No. L-42012/157/20()5-IR(CM-l I)[ 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE SHRIGYANENDRAKUMARSHARMA, 
PRESroiNGOFTlCER,CENTRALGOVT. 
INDUSrreiALTRffiUNAlXlJM-LABOURCOlJRT-I, 
CHANDIGARH 

Case I.D. No. 62/2006 

The Zonal President, 

All India CPWD(MRM), 

Karamchari Sangthan (Regd.), 

CPWD Store Building, Sector-7-B, 

Chandigarh .. .Applicant 

Versus 

The Ex. Engineer, 

Chandigarh Central Elect. Division, 

CPWD, Kendriya Sadan, 

Sector-9-A, Chandigarh . . .Respondent 

APPEARENCES: 

For the Workman Shri Raj Kumar 

For the Management : Shri Anish Babbar 

AWARD 


^ ■'T^ 36/2002) ^ t, ^ 

4-10-2010 81TI 

[U TT^-42012/66/200l-3TT^3TR(73t^-II)] 
^IPHcHfl Tra, 37fV^^T^ 

New Delhi, the 4th October, 2010 

S.O. 2711. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 36/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Institute 
of Microbial Technology and their workmen, received by 
the Central Government on 4-10-2010. 

[No. L-42012/66/2001 -IR(CM-ID] 
D. S. S. SRINIVASA RAO. DeskOftlcer 

ANNEXURE 


Passed on: 24-08-2010 

The Central Govt, vide notification No.L-42012/157/ 
2005- IR (CM-Il), dated 06-10-2006 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Shri Pradeep 
Singh for seeking reinstatement/regularization in the 
services of Executive Engineer, CCED, CPWD, 
Chandigarh with full back wages, w.e.f. 21 -05-2005 is 
legal and justified ? If yes, to what relief the workman 
is entitled ?” 

2 . Case is taken up for hearing. Representative of the 
workman Sri Raj Kumar, Zonal Secretary of the Union 
appeared and made the statement that workman in the 
present case is not interested to pursue with the present 
reference and as the union has espoused the case of the 
workman, the union may be allowed to withdraw the present 
reference. In view of the statement of the Union 
representative the present reference is dismissed as 
withdrawn and returned as such to the Central Government. 
Central Goverment be informed. File be consigned. 


BEFORE SHRIGYANENDRAKUMARSHARMA, 
PRESIDING OFFICER, CENTRA LGOVT. 
INDUSTRIALTRIBUNAl^CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I.D. 36 of 2002 


Sh. Dharminder, 

S/o Sh. Ram Dhan, 

H.No. 1049. Dadu Majra Colony 
Chandigarh 

Versus 


The Director, 

Institute of Microbial Technology, 
Sector 39-A, Chandigarh 

APPEARENCES: 

For the Workman 
For the Management 

AWARD 


. . .Applicant 


. ..Respondent 


: None 

: Shri I.S. Sidhu 


24-08-2010 

G.K. SHARMA, Presiding Officer 
4 2010 

^.3Tr. 2711.—1947 (1947 


Passed on 14-9-2010 

The Government of India vide notification no. 
L-42012/66/2001 -IR(CM-I I) dated 30-1 -2002, by exercising 
its powers under Section I Oof the Industrial Disputes Act. 
(the Act in short) has referred the following industrial 
dispute for adjudication to this Tribunal : 
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“Whether the action of the management of Institute 
of Microbial Technology, Chandigarh in terminating 
the services of Sh. Dharminder S/o Sh. Ram Dhan 
w.e.f. 18-5-99 is legal and justified? If not, what relief 
the workman is entitled to?” 

2. Case repeatedly called. None appeared on behalf 
of the workman despite repeated calls. On perusal of the 
record, it reveals that none is appearing on behalf of the 
workman for the last several dates. It appeares that workman 
is not intrested to pursue with the present reference. In 
view of the above, the claim in the present reference is 
returned to the Central Government for want of prosecution. 
Central Government be informed, file be consigned, 

Chandigarh 

14-9-2010 

G .K. SHARMA, Presiding Officer 
, 4 ^<+^'44, 2010 

2712.—, 1947 (1947 
44 14 ) 4R1 17^ ‘ 

ft-H'd <41 <14iT 41T7 

2TT44f 4. 1, ^ 

(7K4 Wn 1 13/2003 ) 44 y-^ifvid Wt t, 4! 

4- 10-2010 44 -^34 4TI 

[K 4^-42012/232-2002 3TT^3TR(TTt-II) ] 

UCT. TT?I. 3flf4c|Ifl 714, 3Tf444ft 

New Delhi, the4th October, 2010 

S.O. 2712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref No. 113/ 
2003) of the Central Government Industrial-Cum-Labour 
C’ouil, No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ol [/)ireetorate of Wheat Research and 
their workmen, which was received by the Central 
(iovernment on 4-10-2010. 

[No. L42012..'232/2002-lR(C-li)] 
D.S S. SRINIVASA RAO, Desk Officer 
ANNFAUKE 

BEFORE SHRlGYANENDRAKIJMARSHARMA, 
PRESlDIN<;<)FKlCER,CENTI4ALGOVT. 
INDDSTRIALTRiBUNAL-CUM-LABOURCOURT-I, 
CHANDIGARH 

Case I D. No. 113 of 2003 

Sh. Kri.shan Kumar, 

S/o Sh. l.achman, 

R/o Barsat, Teh. & Distt. Karnal .. .Applicant 
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Versus 

The Director, 

Directorate of Wheat Research, 

Maharaja Aggrasain Marg, Kamal, 

Karnal . Respondent 

APPEARENCES: 

For the Workman ; Shri A.S. Choudhary 
For the Management ; ShriJ.S.Virk 

AWARD 

Passed on 25-8-2010 

Government of India vide notification no.l 4?0! 2/ 
232/2002-lR(CM-lI) dated 08-5-2003, by exercising its 
powers upi ler Section 10 of the Industrial Disputes Act. 
(the Act is short) has referred the following indvistnal 
dispute for adjudication to this Tribunai:- 

“Whether the action of the management of 
Directorate of Wheat Research in lemiinating dint 
services of Sh. Krishan Kumar S/O Sh. l.achman, a 
daily wage worker w.e.f. 31-09-1990 is legal and 
justified? If not, what relief the workman is entitled 
to?” 

After receving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. From 
the perusal of the pleadings of the workman, it is evidently 
clear that the case of the workman in short is that he was 
appointed as casual worker on daily wages at the rates 
prescribed from time to time by the Deputy Commissioner, 
He joined his duties on 01-07-1986, He perfonned his duties 
up to 31-05-1988 when his services were terminated w ithout 
passing any order and without any notice or one month 
wages in lieu of the notice and without payment of lawful 
terminal dues, it is also the contention of the workman that 
after the termination of his services, the management has 
appointed 17 more persons as causal workers. Name of 
some of them are mentioned by the workman in his 
statement of claim as Raj Kumar ,S/o Shri Ram Dun, Nannu 
S/o Shri Om Parkash, Bir Singh S/o Desa, Sompal S/o lagdish 
and Rajinder S/o Shri Sunaria. On the basis of the above 
facts, the workman has prayed for st?tiing aside his 
termination 'order being against the provisions of the Act 
and for consequential order reinstating the workman into 
the services with other consequential benefits. 

The management appeared and challenged the claim 
of the workman by filling written statement. Preliminary 
objection was taken that claim is bad by delay. .Another 
objection, was taken that management is not an industry 
and this Tribunal has no jurisdiction for answering this 
reference. Further objection was taken that workman has 
approached the Administrative Service Tribunal and he 
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has not disclosed the fact that his claim was dismissed by 
the Administrative Tribunal. 

On merits, it is contended by the management that 
workman was not appointed on daily wages in Barely 
Project. The Barely Project come to an end and on 
completion of the project the services of the workman was 
terminated. The rights, duties and liabilities of the Barely 
Project were thereafter, taken by the management of Wheat 
Project as started by the management. Panics were afforded 
the opportunity for adducing evidence. Evidence of both 
of the parties was recorded. Parties were heard at length. 

The workman has come for relief before this Tribunal 
on the ground that he was completed 240 days of work in 
the year 1986 and he is entitled for regularization of his 
services. The second contention of the workman is that 
after the termination of his services 17 other causal workers 
were appointed and he was not afforded any opportunity 
to work. Before answering the abovementioned issues, it 
will be proper to remove a technical fault in the reference. 
The date of termination in the reference referred by the 
Central Government is 31-09-1990, whereas, the claim of 
the workman is that his services were terminated on 31 -05- 
1988. The management has also contended and admitted 
that the date of termination is 31-05-1988 and not 31-05- 
1990, It is the settled law that this Tribunal cannot amend 
the reference, but where there is clerical and arithmetical 
mistake and has no adverse impact on the rights, duties 
and liabilities of parties, it should be considered for doing 
justice, by the Tribunal. There is no dispute that the 
reference is related to the workman. There is no dispute 
that the date of termination of the workman is 31-05-1988. 
Thus, the date of termination mentioned in the reference as 
31 -09-1990 shall be read over as 31 -05-1988, The Tribunal 
or adjudicatory authority must not be technical in its 
approach. As there is no dispute between the parties, the 
same should be construed as such. 

So far as , the issue of delay is concern, I am of the 
view that there is delay in raising the industrial dispute 
after the termination of the services of the workman. The 
workman approached the Central Administrative Tribunal 
before raising this reference and the Tribunal has decided 
his claim to approach the appropriate Forum. Thereafter, 
the workman raised the industrial dispute and the same 
was kept pending before ALC/ Conciliation Officer for six 
years. Central Government also took abnormal time for 
referring the reference and this Tribunal is equally guilty 
for answering the reference after abnormal delay of seven 
years, whereas, it was suppose to answer within three 
months. Thus, on the basis of the above, I am of the view 
that the claim of the workman is not barred by delay. 

The management has also contended that 
management is not an industry. Whether a particular 
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organization is an industry or not is decided by lion'ble 
the Apex Court in Bangalore Water Supply & Sewerage 
Board Versus A.Rajappa Mothers AIR I978-SC548, In this 
judgement Hon’ble the Apex Court has elaborately defined 
the term industry. The ratio of the judgement is that whether 
a particular organization is industry' or not is to be seen b\ 
its activities. It is also the ratio of the judgement that ifany 
organization is having different units and few of the units 
are not industry, rest units may qualify to the term industry 
which entirely depends on the basis of the activities of the 
unit and work entrusted to and discharged by the workman. 
Admittedly, the workman was a daily wager doing the work 
as prescribed by the management. The act of the 
management to entrust the work of particular nature to him 
and discharged by him has no nexus with the research 
conducted by the management. The act of the management 
has no concern with the research but he was supposed to 
do the work in agriculture fields and get wages accordingly. 
Thus, on the basis of the activities of the management and 
the work entrusted by the management to and discharged 
by the workman, the management is an industiy' and this 
Tribunal has got jurisdiction to adjudicate this reference. 
The management has relied upon a judgement passed by 
this Tribunal in another case in which the management has 
held not to be an industry. It is a judgement of concurrent 
jurisdiction and cannot operate as ajudicial precedent while 
answering this reference. No doubt, the judicial propriety 
requires that the judgement of the concurrent jurisdiction 
should also be considered to prevent the different decisions 
in similar cases. But it cannot be done at the cost of glaring 
injustice. Justice requires that independent decision should 
be takedn by this Tribunal. Accoidingly this Tribunal is 
holding on the basis of the above observation that 
management is an industry. 

Now, I am answering both of the issues raised by the 
workman. It is the duty of the workman to prove that he 
has completed 240 days of work in the preceding year from 
the date of his termination. It is in the claim of the workman 
that he has completed 240 days of work in the year 1986-87. 
He has not mentioned In his claim petition regarding (he 
completion of240 days in the preceding year from (he dale 
of his termination. In his evidence recorded by this Tribunal 
on oath, the workman has stated that the cannot tell how 
many days he has worked in the preceding year with (he 
management? The workman has not filed any documant 
regarding his working days with the management. I o any 
surprise, the workman has not also filed any application 
for summoning the records lying the custody of the 
management. On the other hand, management has stated 
that as a daily waged worker workman has worked w ith the 
Barely Project and after closure of Barely Project services 
of workman were terminated. It is also the contention of 
the managmenl that workman has not completed 240 days 
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in every calendar year, he has worked with the management. 
Thus, in very garlanding words workman has stated that 
he was completed 240 days in the year 1986 and his services 
should be regularized, whereas, he has not even stated 
that he has completed 240 days of vvork in the preceding 
year from the date of his tennination. The oral contention 
of the workman is not sufficient to prove this contention. 
He should have come with some cogent evidence. 
Accordingly, workman has utterly failed to prove that he 
has completed 240 days in the preceding year from the 
date of his termination. 

There is one more contention of the workman that 
the 17 persons were appointed after the termination of his 
service. It is the settled law that ifthe workman has w'orked 
even for a day and retrenched according to law, propriety 
has to be given to the retrenches. But in his evidence 
recorded by this ITibunal on oath the workman has stated 
that he does not know whether any person was appointed 
by the management after the termination of his services. 
Thus, on both of the contentions raised by the workman 
regarding illegality of his termination and appoinment of 
another persons, 1 am of the view that w'orkman has utterly 
failed to prove that he has completed 240 days of work in 
the preceding year from the date of his termination and ! 7 
persons were appointed after the tennination of his services. 
The management has stated that on closure of the Barely 
Project the services of the workman was not required and 
services were terminated. Documents on tile prove that 
liarely Project was closed. Even ifthe contention of the 
management is not considered, the workman has failed to 
prove his case. Accordingly, there is no force in the claim 
oflhe w'orkman and the same is dismissed. Workman is not 
entitled for any relief The reference is accordingly 
answered. Let Central Government be approached for 
publication of award and thereafter, file be consigned to 
record room. 

G. K. SHARMA. Presiding Officer 
^ 4 2010 

^.37r. 2713.—1947 (1947 
^ 14 ) ^ frlTF 1 7 ^ 7P7ET7 PTE. TTl. 

■^f 3fr?itfrr^ 
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130/1998) ^ y=hir^ld wt t, ^ pfr 

4-10-2010 «3T1 

[U ^-22012/373/1997 33Tf3frr(TTt-Il)] 
"OTl. PTf- 71^, 

New Delhi, the 4th October, 2010 

S.O. 2713.—In pursuance of Section 17 of the 
Indu.strial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Liward (Ket No 1 H) 
1998) delivered by Central Governmeiu lndiislri;ti-( u:ii- 
LabourCourt, No. I, Chandigarh as shown in ihe .\nne\iiiv 
in the Industrial Dispute between the emplo\ers in telaiioii 
to the management oi l-'Cl and their workmen, which w.i- 
received by the Central Cjovernment on 4-10-2010. 

I No, 1.-22012 1097-1 Ki( -ini 

D.S.S. SRINIVASA KAO. I)e-,k (Dfhccr 

ANNEXllUK 

BEFORE SH Rl CYAN EM>R A KIM A R SH A U N1 A, 
PRESIDINGOFKICER,fEMRAL(;()\r. 
INDllSTRIALTRlBENAL-ClJM-i.ABOl RCOl Rl-I, 
rHANDK;ARH 

Cascl.D.INo. 130 1998 

Sh. Shainsher Singh. 

C o Shri N.K. Kapil 
House No, 635. Milk Colons. 

Dhanas. Chandigarh. 

Versus 

The Senior Regional Manager. 

Noilh food C.'oiporation of India, 

Punjab Region, Scctoi-34, 

Chandigarh. 

APPEAREiNCES: 

For the Workman ; Shri N.K, Kapil 
For the Management ; Siu i Ra\ i Kant SiiLirma 

AWARD 

Passed oil 20-9-2010 

I'hc Government of India \ ide notiticaiion 
No.L-22012 373 97-lR{CM-I) dated 30-6-1998. b\ exercising 
its powers under Section 10 of the Industrial Disputes Act. 
(the Act in short) has referred tlie following industrial 
dispute for adjudication to this Tribunal:- 

"Whether the action of the management ot 1 ('!. 
represented by Distt. Manager. F'Cl. Sangrur in 
tenninating the services of Shri Shamsher Singh S o 
Jogindcr Singh as Casual employee w ,e.f. .V1a\ 1981 
and subsequently keeping him outside the settlement 
dated 15-02-1989 and not reguiari/ing his scr\iccs 
according to FC! HQ Circular dated 24-08-1902 to 
19-05-1994 is just and legal? Ifnot, to what reliefthe 
workman is entitled and from which dnte'i^" 

After receving the reference, panics were informed. 
Parties appeared and filed their respective pleadings. 
Opportunity for adducing evidence was also afforded to 
both of the parties. Oral evidence was recorded. 
Documentary evidence was also filed b\ both of the parties. 


Applie.ml 


KespoiKieiu 
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1 have heard the parties and their learned counsels at 
length. 

The reference referred by the Central Government 
can be divided into two pails as follows:— 

(1) The legalit\' and the validitv of settlement 
dated 15-02-1989 and subsequent circular 
letters dated 24-08-1992 and 19-05-1994 
regarding the regulari/.ation of the services of 
the workman. 

(2) Whether the settlement dated 15-02-1989 and 
subsequent circular letters dated 24-08-1992 
and 19-05-! 994 is applicable to the workman, 
meaning thereby, whether the workman is 
entitled lor the protection of the provisions 
mentioned in the settlement'^ 

So I'ar as llte lust part is concern, there is conscious 
< if both of tlie parties, I )uring that cross-e.\amination ot'the 
\M'rkman, it isadmiik-d h_\ bt'ih ofihe parties that settlement 
daterl 15-02-1989 and liie subset]Lient circular letters dated 
24-08-1992 and 1 '^-05-1994 were legally executed. Thus, the 
legaliic ofihe scitiement dated 15-02-1989 and (he 
siiKsequeiii circular letters dated 24-8-1992 and 19-05-1994 
is not siibjeet matter before this Tribunal to decide. 

fhe only dispute is regarding tlic applicability of (he 
memorandum of sell lenient and subsequent '"iicular letters, 
in case ofihe workman, i bis fribunai has to decide whether 
the henetlt of these circular ictlers was illegally denied to 
the workman'^’ 

On perusal of the evidence of the parties and the 
memorandum ofsetliemeni and subsequent circular tetters, 
It IS clear that this memorandum of settlement was issued 
h\ the managemcni ot the bank on account of certain w rit 
petitions and the claims before different Courts by several 
persons workman against tlie management respondent, 
fhe management agreed to regularize the services of each 
wxu kman whose case was pending before appropriate forum 
mentioned in the memorandum of settlement as per the 
terms of this settlement. I'o give colour to this settlement 
further circular lettcrs''orders were passed by the 
management for the regularization of the service of the 
persons w ho were covered in this settlement. The workman 
was not the party in any proceedings or in any case or 
pel it ion mentioned in the memorandum of settlement. Fhcre 
IS no dispute on this issue. It is the contention ol' the 
m.iiiagemcnt that as workman was not the parly to any 
dispute in any case mentioned in the memorandum of 
.-.etilement, he is not entitled for the benefit of the same. It 
IS not also disputed that workman is similarly situated and 
IS on the same fooling with those persons whose name 
figured in any of the writ petitions or claim mentioned in 
memorandum of settlement. Meaning thereby, the only 


question for adjudication before this, fribunai is whether 
the benefit of any benetlciaiy settlement can be denied to 
any person on account of his failure to flic the writ petition 
or a case for redressal of' his grievances’.’ The further 
question to adtudicate is that if because of socio-economic 
constraints on some other constraints party is unable tti 
approach the Court, whetlier (he justice should he denied 
to iiim'^ 

It has been well estabiisiied and proved by the 
W'Orkman that he was tlie mattei' of tlie i lomeguard and his 
services \\ere pi ovided w ith to the f Cl and he was amongst 
(hose persons whose seivices have been regtilari/ed in 
terms of the meinoiandum of’settlement and in terms of the 
subsequent iwti circular ictlers ciaied 24-08-1992 and 
19-05-1994, In this regard, iui doeunients were filed b\ the 
inanagemeni. lint the resl documents filed b\ (he 
management and the cross-exammalitm ot the witness of 
the management proved it well that workman was a member 
of Homeguarti whose seiMces were provided with lo the 
I'C I. He reiulercd (he services It) the i t I for the perioti 
mentioned in the slalemeni ofckiim 

riuis, the c|uestitm remain same whether ihe benc!il 
oflliis memoramfum and subset.|iienl eirciilai leners sitould 
be given to the workman in sitiic ofihe tael lha! iie was iiol 
the partv in an\ of the proceeding in the casL or peinions 
mentioned in the meimirandnm of sell lemenC 

In m\ view the answer lies in dificientiaimg ihe 
adjudication ofany case w itii jnstiee deliv erv I he ! ■ ihunal 
should ensure llie adjucliealion (O' : ease in siieh a wav (ha( 
justice is not denied. Hie Proeee».lmgs <4 ihis I ribu!!.!l 
runs on the basis of cqiiiiv. justice and good eonseions 
Tedinical provisions ol'sulislanliv e aiul proeednrai le'ivs 
^ire not apphcaivie, Inoiherwavs iha? pus -edi? e . 

ofthis rrihiina! runs on ihe basis o! ihc oue pi'oees < d L;w 
subject to (lie certain limiiations. Mie Imiiiaiion to no \ lew 
is tiiat this due process ai.]opied to ihis i ribnnai shotih! 
not exceed iiie anihonties <4 tliis tiiimnai limiicv,! bv the 
Constitution and the liKhisiriat !)is[iuies Ael* I am not 
inclined to accept the eontention of the managenient Ihai 
this Tribunal has not empowered (o discuss lite ina*'-. i.Nions 
of llic Constitution, fhe Conslitution and the virus of aio 
schciric cannot be chalicngcil before tins rribun.il, Bui tor 
me lo discuss the rights of the workman mKlei Hie 
constitution IS and should be paiarnouiU consitieiatK>n oi 
this I’ribunal as well, ('onsliuinoii is molherof all the l ..iws 
and Industrial Disputes Act is the child. I am uiKible lo 
undersiand how a child law can survive agianst the s|rint 
of mother law, 

!l ibis conienlion ofihe manag.emcnt regarding the 
allribulion of the henelh of cii cular letters to (he workman 
on account ol his taihire lo approach anyT.'ourt or Tribunal 
for liis grievances is accepted it will be violative of Article 
14, i6&2l olihcConstilulion. Article I4&. 16 provides for 
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right to equality in matters of public appointment, whereas, 
article 21 of the construction provides for right to life and 
personal liberty. 

On Article 21, regarding the life and personal liberty 
of human being Hon'ble the Apex Court in several judicial 
pronouncements has explained this term elobrately. The 
judicial thinking and the conscious of this Tribunal should 
not be static and it should be guided by the ratio of principle 
laid down by Hon’ble the Apex Court regarding Article 21 
read with Article 14 and 16 of the Constitution, 

There is no dispute before this Tribunal that workman 
is similar situation along with the persons who have derived 
the benefits of this settlement. The only difference is that 
workman failed to approach any CourtTribuna! for redressal 
of the grievances. Article 14 of the Constitution barred the 
differentiation treatment in similarly situated persons, Alike 
shall be treated alike. The different treatment between the 
persons who '-re similarly situated in violative of Article 14 
& 21 of the Constitution. If any person because of socio¬ 
economic constraints is unable to approach any Court or 
'i'ribunal, it cannot be criteria for differentiation. The criterial 
for differentiation under Article 14 should be reasonable. 
In my view is shall not be reasonable criteria to keep the 
workman out of the group on the sole basis that he could 
not approach any Court or Tribunal. As stated earlier, his 
failure to approach any appropriate Court or Tribunal cannot 
be a reasonable criteria for differentiation under Article 14. 
Thus, 1 am of the view' that benefit of a beneficiary scheme 
cannot denied to the workman just on the ground that he 
was not a person in any of the writ petition case mentioned 
in the memorandum of settlement. There is no dispute on 
the issue, at the cost of the repetition, that workman was 
similarly situated along with those persons who have been 
given benefit of memorandum of settlement and subsequent 
circular letters mentioned above. Thus, denying the benefit 
of these circular letters of this memorandum of settlement 
and subsequent circular letters is violative of Article 14, 16 
& 21 of the Constitution. In this regard, 1 am of the view 
that benefit of this settlement and the subsequent circular 
letters cannot be denied to the workman on account of his 
failure to approach the Court or any judicial forum for the 
redressal of his grievances. Apart from this issue that the 
workman failed to approach any forum or Court, he equates 
in all the matters with the persons who have filed any case, 
petition or vvrit mentioned in the memorandum ofsettlement. 

Present era ol' judicial adjudication and justice 
delivery is the era of harmonious relations between 
fundamental rights and the directive principle of the State 
policy. Meaning thereby, while adjudication any matter 
this Tribunal is bound to see that adjudication is not a 
technical adjudication but should also ensure that by 
adjudication the justice is not denied. If the contention of 
the management is accepted that the name of the workman 


was not in any of the proceedings, in any w rii. or petition, 
in the memorandum ofsettlement. it will be a narro's 
interpretation ofbeneficial instrument which is not permitted 
by law. A beneficial instrument has to be constructed by 
the Tribunal purposively for the purpose for whicli the 
instrument was created. The technical construction ot such 
document according to the procedure prevailed in this 
tribunal as appear. At the cost of reptition, it'the above 
contention of the management is accepted it will be a narrow 
construction of the document by (his rribunal. It xmI! resuli 
in adjudication of the case while d\ ing justice, it is not the 
function of this fribunal This I ribunal has to ensui e the 
justice delivery by adjudication. Thus, by seeing oft' ihe 
narrow construction on the basis of the ratio of several 
judicial pronouncements given by ,'\pe\ Court on .Article 
14, 16 & 21 of the Constitution, ! am construing this 
document as per the principle of inicrpielation ot any 
instrument. 

For the reasons mentioned above. 1 am of tlic view 
that benefit to the workman cannot be denied just on tlic 
ground that be failed to move a petition or a ease be tore 
any appropriate forum, whereas, his case was similar and 
same as per other persons who have been given benefit of 
the settlement and subsequent circular letters, fbe claim 
of the workman is liable to be allow cd. 

On more objection has been raised bv the 
management regarding the delay and latches I he workman 
has shown and proved the fads for raising ihe iiulusina! 
dispute so delay. The last circular lettei' was passed in the 
year 199y. .As per the contention ol’tlie winkimm he 
approached the managemeni but no heed w<is given to his 
request. Thereafter, he raised ilie industrial dispute in die 
year 1996. A long time was taken by die (lovernment lor 
referring the dispute and the substantial time was taken by 
this Tribunal for adjudication of the reference. .Aceoidingly. 
1 am also of the view that this reference is not lou red by 
. delay and latches. 

On tiie basis of the above observ ation. the 
management of respondent is directed to giv e the benern 
to the workman in the similar vvay as other persons were 
given the benelll vide memorandum of settlement and 
subsequent circular letters within one month liom the date 
publication of the award. Considering the facts .uui 
circumstances of the case. I am also of tlie \ icw tliai 
workman shad also be entitled for halt'back wages from (Ik 
date of last circular letter. The management is tlirecied 
render the above benefit to the vvorkimin w itliin one niuntl 
from the date of publication ol the award. 

Let Central Government be approavlied 
publication ot'award and (hereafter, tliv be ennsignod u 
record room. 

(i. K, SllAKMA. bresulineOtii^^ 
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[H 1^-23012/23/[997-^3TR(#-lI)] 
IT?!, Tra, 3Tf^4^ 

New Delhi, the4th October, 2010 

S.O. 2714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovernment hereby publishes the award (Ref. No. 47 72001) 
of the Central Government Industrial I'ribunal-cum-Labour 
Couii, No. 1 Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of BBMB and their workmen, which was 
received by the Centra! Government on 4-10-2010. 

INo. l.-230l2/23/1997-lR{C-(I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANINEXtRE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
I»RESID1NG OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

CaseNo. l.D. 47/2001 

I.egal Secretary, BBMB, Regular fechnical Employees 
t Miion (I.W.) Blot No. 2i l-L, Barai, BO Barlapnagar, Nangal 
I ownship Distt. Ropar (Bunjab). 

....Applicants 

Versus 

file C'hief Engineer, Bhakra Dam, Nangal Township, 

Distl. Ropar (Bb) 

...Respondents 

APPEARANCES 

l or the workman : Shri R. K. Singh 

1 or the Management . Shri S. K. Goel 

AWARD 

Bussed on 16-9-2010 

Govemrnent of India vide notification No. E-230I2/ 

2 V<>74R (C-l 1). dated 05-01 -2001 by exercising its powers 
under Section 10 t)l'the Industrial Disputes Act, (the Act in 
short) has referred the following Industrial dispute for 
adjudication to this ITtbunal : - 


“ Whether the action of the management of Bhakra 
Dam represented through Chief Engineer, Nangal 
Township, Distt. Ropar (Punjab) in not giving 
promotion to Shri Anil Kumar as D.H.D. w.e.f 
6-6-1990 is justified ? If not to what re lief the workman 
is entitled and from what date 

After receiving the reference, both of the parties 
were informed. Parties appeared and filed theri respective 
pleadings. The case of the workman in nut shell is that he 
was illegally denied promotion to the po.st of DHD w.e.f 
6-6-1990. He was appointed as Tracer w.e.f 11-01-1978 and 
promoted as Draftsman w.e.f 08-10-1984. His services were 
governed under Recruitment and Conditions services 
Regulation, 1984. Prior to this his service were governed 
under Punjab State Services Class-III Rules, 1960. In spite 
of three vacancies, he was not promoted to the post of 
DHD. 11 e made number of representations but no heed was 
given by the management. Tw'o persons juniors to him were 
promoted and his ca.se was not considered. Ultimately he 
raise the industrial dispute and on account of failure of the 
conciliation report, this reference. 

the management appeared and contested the claim 
of the workman by filing written statement. It was contended 
by the management that the persons promoted prior to the 
workman were from the Punjab Cadre on deputation to the 
BBMB. The workman was from BBMB cadre and no post 
as per rules was lying vacant for BBMB cadre. As soon as 
the post lying vacant for the cadre of the BBMB, the 
workman was promoted to the DHD and presently he is 
working as such. 

Both of the parties were afforded the opportunity of 
adducing evidence. Oral evidence was recorded. Some 
documents were also filed. Rules governing the service 
conditions of the workman are also on record. It is admitted 
that the two persons promoted prior to the workman were 
from the cadre of the Punjab, in fact in BBMB the officials 
from different states constitute the compete cadre, ITie 
service conditions of the officials who came from the 
different states cadres are different than the service 
conditions of the employees who are in the permanent 
cadre of the BBMB. The workman was and is a permanent 
employee of the BBMB cadre, whereas, the two officials 
named by the workman namely Shri Charanjeet Singh and 
Shri Madan Lai are from the Punjab State cadre. On perusal 
of the evidence on record it is also evident that both of the 
employees were promoted from the cadre of Punjab and 
not from the cadre of BBMB. In the year 1998 three vacancies 
existed and third vacancy as per rules went to the BBM13 
cadre on which the workman was promoted, 'fhus, no junior 
to the workman from amongst the BBMB cadre was 
promoted as Di ID prior to the workman. The workman has 
also failed to establish any violation of the rule regarding 
his promotion to DHD cadre. As soon as the vacancy 
existed the workman w-as promoted. Thus, there is no force 
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in the contention of the workman that he was illegally 
denied the promotion to DHD w.e.f 06-06-1990. The 
reference is accordingly answered. Let Central Government 
be approached for publication of the award, and thereafter, 
file be consighed to record room. 

G. K. SHARMA, Presiding Officer 

M 4 2010 

2715. —1947 (1947 
^ 14) ^ 17 ■m. ■?ft. 

31^'^ ^ 3fi?nfw ^ 

03/2000) 

f, ^ 04-10-2010 ^ SIM 13?T 8111 

[U 11:^-22012/263/i999-3Tt|3lR (7lt-!l) ] 

1^. 1171. 3lftjch)'(,l 

New Delhi, the 4th October, 2010 

S.O. 2715. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.03/ 
2000) of the Central Government Industrial Tribunal, Kolkala 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Govemmenl on 04-10-2010. 

[No. L-22012/263/1999-lR(C-lI)l 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 03 of2000 

Parties : Employers in relation to the Management of 
The General Manager (S/C), B.C.C.L. 

AND 

Their workmen 

Present: Mr. Justice Manik Mohan Sarkar 
.... Presiding Officer 

Appearances: 

On behalf of the ; None 

Management 

On behalf of the : Mr. M. Dutta, Ld. Advocate. 

Workmen 

State : West Bengal Industry ; Coal. 

Dated: 22nd September, 2010 


II Sh..3(iii| 

AWARD 

By Order No. 1.-22012 263 99-IK (CM-II) dated 
30 - 12-1999 the Government of India. Ministiy of I .about in 
exercise of its powers under Section 10 (1) (d) and (2 A i ol 
the Industrial Disputes Act. 1947 refctTcd the I'ollowine 
dispute to this Tribunal for adjudication : 

‘‘Whether the action of the managemeni v)f B( (.1 in 
refixing and thereby lowering the ba.sic pa> of Shn Sanat 
Adhikari for the reason of his joining in the promoted ptisi 
after a lapse of six months from the date of issuance of the 
order is legal and Justified. If not. to what rehefShri .Ailhikai i 
is entitled ?” 

2. Mr. M. Dutta, Ld. Advocate is present on heitali 
of the workmen union. The authorized representative of 
the workmen union. Mr. Dipak Kumar Sinha and tlie 
workman concerned, namely. Mr. Sanat .Adhikari are ai-.o 
personally present. None is however is present on bchah 
of the management, though per acknowledgmeiu dne 
received hack, the noiii >■ qu.’it tiic managemeni appeal'- lo 
have been served. 

3. One apple; at ion has been filed lodav dul\ \ ei if.ed 
by the authori/cci rem esentative of the workmen union 
Mr. Dipak Kume.r Sinha. Mr. Dutta, Ld. Advocate t('i the 
workmen union 'u>: unmirted that in the said application 
it is being subnuticd on behalf of the workmen as w ell a.', 
the workman eoneerned liiai the present reference would 
not be pursued any more and it may be disposed ol having 
“No dispute" 

4. Both the workman concerned. Mr. Sanat .Adhikari 
and the authorized representative of the workmen union. 
Mr. Dipak Kumar Sinha are personally heard about their 
knowledge in respect of the contents of the application file 
dtoday and I am satisfied that they are well aware about 
the contents of the said application. 

5. Even though none is present on behalf of the 
management, the matter can be disposed of in the presence 
of the workmen side since the reference was initiated at the 
instance of the workman who does not want to proceed 
with the present reference having no di.spute. 

6. So, the present reference is disposed of treating 
“No Dispute” and having no existence of any industrial 
dispute at the present context. An Award is passed 
accordingly. 

Dated, Kolkata, 

The 22nd September, 2010 

JUSTICE MANIK MOHAN SARK A R. Presiding ( )llicer 
^ 4 2010 
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New Delhi, the 4th October, 2010 

S.O. 2716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 71 / 2005) 
of the Central Government Industrial Tribunal-cum Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of SCCL 
and their workmen, which was received by the Centra! 
Government on 4-10-2010. 

[No.L-220l3/l/2010-IR(C-lI)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNIVl ENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT,AT 
HYDERABAD 

PresentShri Ved Prakash Gaur 
Presiding Officer 

Dated the 23rd day of August. 2010 

Industrial Dispute L.C. No. 71/2005 

BETWEEN; 

Sri K. Srinivas Reddy, 

S/o Satyanarayana Reddy. 

H. No. 3-2-37, Vidyanagar Colony, 

Kothagudem - 507 101 .Petitioner 

AND 

I. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kothagudem Area, Kothagudem. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

SOIVWK 7 Incline,, 

Kothagudem. . Respondents 

Appearances; 

For the Peritioner; M/s. C. Vijaya Shekar Reddy & S. 

Vijay Venkatesh, Advocates 

For the Respondent: Ms, P. A. V. V. S. Sarma & Vijaya 
Lakshmi Panguluri, Advocates 

AWARD 

Sri K. Srinivasa Reddy an ex. Employee of M/s. 
Singareni Collieries Company Ltd., has filed this petition 
under Sec. 2A (2) of the 1. D. Act, 1947 has been filed in 
view of the judgment of the Hon’ble High Court of Andhra 


Pradesh reported in W. P. No. 8395 of 1989 dated 3-8-1995 
between Sri U. Chinnapapa and M/s. Cotton Corporation 
of India and two others challenging the order of termination 
ofhis servicesdated 3 1-1-1997 ■ 5-2-1997 as illegal, invalid, 
unsustainable in law and for his reinstatement into .service. 

2. In his claim statement the workman has submitted 
that he vva.s appointed as general ma/door in the 
Respondent company in the year 199!. He performed his 
duties regularly to the entire satisfaction ofhis superiors. 
During course of employment he was transferred from place 
to place on very short intervals . I !e was upgraded as coal 
filler w'.e.f. 1-9-1995 and was kept on prohation for 6 
months. 11c was issued with a charge sheet dated 10-5-96 
leveling charges of irregular attendance from .lanuary, 1995 
to December. 1995. Copy of document was not given to the 
Petitioner. Principles of natural Justice were vit)lated in (he 
case of the l^ctitioner. Enquiry was conducted in vcr\ 
unfair manner. Enquiry Officer submitted his finding and 
Disciplinary Aulhoritc blindK agreed w ith the findings of 
the Enquiiy Officer and dismissed the Petitioner fromscrx ice 
through ordei' dated 2 1-1-97 2-2-1997 which is illegal, 
invalid, arbitiary and unjustified. 

3. He has further stated that the management had 
adopted unfair labour praetiee and has \ iciimized the 
Petitioner, The matter was taken up along with cases of 
other workman. .4 settlement \\as entered into between 
union and the management on 2 1 -2-2000 to the effect that 
the emplo\ees who were dismissed in tltc \ear 1997 ihe\ 
will be reinstated. A ciicular \\a-s issued on 10-3-2000 calling 
for the w illingness of the dismissed workman. Petitioner 
submitted his willingness on 18-3-2000 but he was not 
allowed to resume dut>. Hence, he has filed this petition. 

4. Counter statement was filed b\ the Respondent 
management. It has been stated that Petitioner was initialK 
appointed as badli filler on 9-4-91 and was promoted as 
general mazdoor. Petitioner w as in egular in his duties and 
was absent from duty mans a time w ithout leave. 1 lence. a 
charge sheet was issued to the Petitioner in the vear 1995. 
Prior to the vear 1995 also the attendance of the Petitioner 
was very poor. He put in only 37 musters during the vear 
1995, 180 musters during 1994, 198 musters during 1993 
and only 18 musters during 1996. The Petitioner was issued 
with a charge sheet. He never asked for any document. No 
violation of principles of natural justice were committed. 
Charge sheet was sent to the Petitioner by registered post 
which returned undelivered with the postal endorsement 
“party out of station". However, the same charge sheet 
was served on Petitioner on 11-5-96. Petitioner attended 
the enquiry proceeding took part in that departmental 
proceeding examined himself as defence w itness thereafter 
Enquiry Officer submitted report on the basis of the relevant 
material placed before him. Since the Petitioner's attendance 
was not satisfactory during the years 1993, 1994 and 1995 
and he put in only 37 musters during 1995 he was dismissed 
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from the service. There is no illegality or irregularity in the 
punishment imposed on the Petitioner. 

5. Both the parties were directed to produce their 
respective evidences. Petitioner has filed xerox copy of 
olTfice order dated 29-8-91. xerox copy of office order dated 
28-12-95, .xerox copy of charge sheet dated 10-5-96, xerox 
copy of enquiry notice dated 17-5-96, xerox copy of 
dismissal order dated 5-2-97 and xerox copy of his 
application for fresh appointment. He filed his affidavit in 
support of his calim, 

6. Respondent management has also tiled office 
cop\ of charge sheet dated 25-2-96, office copy of notice 
of eiiquir) proceeding, proceeding hook of enquiiy, report 
of Enqiiin,- Officer and puishment order. 

7. After tiling of the affidavit the workman started 
absenting himself and did not participate in the further 
proceeding of the case. 

8. In this case domestic enquiry was conducted 
and it was challenged by the Petitioner through his claim 
statement as such, it was agreed that the question of legality 
and validity of the domestic enquiry shall be decided 
before entering into merits of this case. The case was 
posted for argumenis on the question of legality and 
validity of the domestic enquiry on 28-4-2009, but none 
appeared from the side ot'the Petitioner to challenge the 
same, as such, it is held that the domestic enquiry was 
conducted legally and validly and the case was posted for 
arguments under Sec. 1 1 A of the Industrial Disputes Act, 
1947. 

9. Petitioner remained absent even on the date of 
arguments. Learned Counsel for the Respondent filed 
written arguments and also submitted oral argument.s. 

10. 1 have gone through the claim statement, 
counter statement, affidavit filed by the Petitioner and other 
tiocunients filed by Petitionei' and that of Respondent 
management by way of the entire proceeding book of 
departmental enquiry 

1 I. 1 he follow ing points has to be considered in 
this case : 

(I) Whether the action of the management in 
dismissing the Petitioner (Vom service is legal and justified 
or not 

(II) To what re lief the Petitioner is entitled to ‘i* 

12. Pints (I) : It is admitted case ofthe Petitioner 
workman that he remained absent during the year 1995-96 
when he was on probation for six months beginning from 
28-12-95. He was served with the charge sheet dated 
25-2-96 wherein it was alleged that he remained absent for 
272 days during the year 1995 and has put in only 37 musters 
during the entire year 1995. The Petitioner workman has 
alleged that he was appointed as coal filler w.e.f 1-9-95 and 


he was placed on probation for a period of 6 months I he 
office memo dated 28-12-95 shows that Petitioner was 
appointed as coal filler w.e.f. 1-9-95 notional!y. He w as to 
receive monetary' benefit from 1 -9-96 and he was placed on 
probation for 6 month.s vvith the condition that his 
confirmation and grant of SPRA will depend upon earning 
satisfactory report about his work, attendance and conduct 
However, the charge sheet show that Petitioner was absent 
from 1/9 to 30^9, LlOtojl'K), Ell to 30/11 and 1 12 to 
14/12 and again on 23 rd. 26lh of December, 1995 Hi is prove 
that Petitioner alter appointment as eoal filler did not pul in 
sufficient musters, i hougli he wets on piunatinn Juriiig 
those periods Charge siicet was issued, t'/ut li'.e eOvjniiv 
proccedtug hook .>ho\v that no rcfdy ^vas given I'-v 
Petitioner even after ivceiving the charge sncct 1 la. t ^ 
Superintendent Sri Y Kruvima Munhy ha- sMicJ bcusc 
the Enquirv Officer that workman remained absent io; 
days durttig '995. he pul in only ISt) nurOesA dsnine die 
year 1994, and 198 nnislcrs in 1993. One Sn S K ' cs. 
clerk has also depo.sed tlte .same thing. \K ha' w.^s ti !.-1 vsi 
ofthe absence of the Petitioner during the vc;;: ioo;- . r 
why he did not attend to his dutv viurmg die peiv.-O .0 
probation has not been explained by tiie Pcii!.!-'''cv 'n*r 
shows that he was unwilling and caieless workman ! he 
Enquiry Officer has also given finding that the Petitioner 
remained absent for 272 days w iihont any reasonable cause 
or reason. 1 fully agree with the finding of lire I 'liqini v 
Officer since Petitioner w'as not a willing worker, he pul in 
only 16 musters during 1 -9-95 to 31-12-95 during period oi 
his probation as such, the action of the management m 
dismissing the probationary from service can not be said 
to be arbitrary, illegal or unjustified. I'he action vil iIk- 
management is fully justified because tlie Pciiiionci 
workman was habitual absentee, he did not put in sufficient 
musters even during probation period. Point No. (I) is 
decided accordingly. 

13. Point (M) : While discussing llic point No (I) 
this iribimal has comc to the condnsion that Petitioner 
workman was a iinwiliing and careless workman, he did not 
put in sufficienl musters during 1995. he ^iiit in v>nl\ Vj 
musters and remained ab.sent for 272 days w ilhoiil any 
leave or information to his superiors. 1 !e did not explain the 
reasons of his absence before the I nquiry Officer, the 
punishment imposed upon him is justified <md proper No 
interference is required in the case ofthe present workman 
and the workman is not entitled for any relief Point No. (11) 
is an.swcrcd accordingly. 

14. In view ofthe above discussion, this petition 
deserves to be dismissed and is dismissed wifhout costs. 
I lence, this award. 

Aw'ard passed accordingly. 'I'ransmii, 

Dictated to Smt. P. I^hani Gowri, personal .Assistant 
transcribed by her corrected by me on this the 23rd da) oi 
August, 2010. 

VI-T) PKAKASH GAl .iR, Presiding Officer 
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Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 
the Petitioner the Respondent 

NIL NIL 

Documents Marked for the Petitioner 

NIL 

Documents Marked for the Respondent 
NIL 

4 2010 

^.3Tr. 2717.—3^^'ini=h" 1947 (1947 

37T 14 ) vm 17 ^ TTR. -Rt.-Rt. 

TT^. TTO rHilM<+T 3^17 ^ 

3t^‘n V aftylPicF 

65/2005) 

RTI Wiftid 3RcTt i, ^ 34 04-10-2010 34 

343 ^3TT ani 

[77. 4:3-22013/1/2010-34^3717 (7T[-II)] 
TTR. 477. ?ltl33T77 713, '^73> 37f334^ 

New Delhi, the4th October, 2010 

S.O. 2717.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No65/2005) 
of the Central Government Industrial Tribunal-cum-l.abour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of SCCL and their workmen, which was 
received by the Central Government on 04-10-2010. 

(No. L-22013/1/2010-lR (C-ll)] 

D. S, S. SRINIVASA RAO, Desk Officer 

ANNEXLRf. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBI NAL-CUM-LABOUR COURT, 
HYDERABAD 

PresentShri Ved Prakash Gaur, 

Presiding Officer 

Dated the 23rd day of August, 2010 

Industrial Dispute No. 65/2005 

Between: 

I'he General Secretary , 

(Sri Randari Satyanarayana), 

Singareni Collieries Hmployees Council, 

Qtr, No. BCH-30, Viltalnagar 

Godavarikhani - 505209 .... Petitioner 

AND 


The General Manager, 

M/s. Singareni Collieries Company Ltd.. 

Mandamarri Division, 

Mandamarri - 504231. ...Respondent 

Appearances: 

For the Peritioner; M./s. A. Sarojana, K. Vasudeva Reddy 
& V. Pumachander Rao , 
Advocates 

For the Respondent M/s. P. A. V, V. S. Sarnia & Vijaya 
Lakshmi Panguluri, Advocate 

AWARD 

The Government of India. Ministry of Labour by its 
order No. L-22012/258/2004-IR (CM-II). dated4-10-2005 
referred the following dispute under Section 10 (1) (d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M s. Singareni Collieries Company 
Ltd., and their workmen. The schedule of reference is. 

SCHEDULE 

“Whether the action of the management of M s. 

Singareni Collieries Company Ltd.. Mandamarri 

Division in dismissing Shri Komai u Narayana. Coal 

Filler from services w.e.f. 22-2-1999 i.s legal and 

justified ?" 

If not, to what relief the workman is entitled ? 

The reference is numbered in this Tribunal as I.D. 
No. 65/2005 and notices were issued to the parties. 

2. Claim statement has been filed by the Petitioner 
union stating therein that workman Sri Komaru Narayana 
was appointed on 22-1-97 as badli fileir. He became sick 
and was under treatment during the year 1998. He could 
not attend to his duties due to his sickness. Unfoilunatelv 
management without consideting the man days the 
workman spent on sickness on account of illness treated 
ail his absent days as his absenteeism and a charge sheet 
dated 21-3-1998 was issued to the w'orkinan alleging therein 
that workman was habitually absent during the year 1998 
without suffficient cause which is misconduct under clause 
25.25 of the Company's Standing Orders. 

3. On receipt ol'the charge sheet workman 
submitted his e.xplanation on 19-8-98 pleading the reason 
for his inability to perform regular duties, but, wIUkiui 
considering .submission made by the workman a nni'.ine 
and mechanical enquiry was conducted vvlierem tlie 
workman was not given opportunity much less valid in 
nature, fhe I inquiry'Officer proceeded with a pre-conceived 
notation as if workman has committed mi.sconduct and he 
IS liable to be inllicied v\ ith the puni.shment of dismissal 
from service, Lnquiry Officer conducted lopsided enquiry 
and submitted his report holding the charges against the 
Petitioner workman to be proved. 1 he Di.scip!inary 
Aulliority passed order of dismissal basing on the report 
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submitted by the Enquiry Officer vide order dated 17-2-99 
w.e.f. 22-2-99. 

.4. Aggrieved by the above, workman approached 
the higher authorities but his please were not considered 
by the management. As such, he approached the union 
and conciliation proceeding was moved which resulted in 
failure, Regional Labour Commissioner (C), Hydrabad 
referred the matter to the Government of India and the 
Government has made this reference to this tribunal to 
adjudicate the following schedule of reference ; 

“Whether the action of the management of M/s. 

Singareni Collieries Company Ltd., Mandamarri 

Division in dismissing Shri Komaru Narayana, Coal 

Filler from services w.e.f 22-2-1999 is legal and 

justified ?” 

If not, to what relief the workman is entitled ?” 

5. The union has challenged the proceeding on 
the ground that the enquiry was held in the language 
which was not known to the Petitioner. No proper 
opportunity was afforded to the Petitioner his signature 
was obtained on the proceeding book which was written in 
linglish, copy of relevant document was not given to the 
I’etitioner, Enquiry Officer has not afforded opportunity to 
cross-examine the witnesses nor afforded opportunity to 
present the Petitioner’s evidence. I'he said ground is 
mentioned in para 4 (i) to (x). 

6. It has further been stated that assuming that the 
enquiry was conducted properly, punishment of dismissal 
is disproportionate for the charge of absenteeism. The 
workman was badli filler in the year 1997 he could not be 
regular due to his sickness. He is the sole bread winner in 
his family, as a result of his dismissal from service whole 
family members are facing financial hardship and starvation. 

7. Petitioner was dismissed in the year 1999, he 
approached the Respondent management to reinstate him 
but the Respondent has not considered the case of the 
Petitioner though several other workmen were reinstated 
and rc-employed by the management. The conciliation 
proceeding was moved in the year 2004 which ended in 
failure. Hence, the order of dismissal be set aside and 
Petitioner be reinstated. 

8. Respondent has filed counter statement stating 
tliercin that Petitioner who was unauthorized absentee 
has approached this tribunal is not entitled for relief 
because he has remained unauthorizedly absent for several 
months altogether which is a serious misconduct and his 
case is covered by the case of Hon’hie Supreme Court in 

State of U.P. and others Kv Ashok Kumar Singh and 
Another’ reported in 1996 (I) SCC 302. 

9. The workman was initially appointed as badli 
lliler and continued as such, til! the date of his dismissal. 
Charge-sheet was issued to him for his absenteeism in the 
year 1997 and not for the year 1998. Though the Petitioner 
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filed explanation stating therein that he remained absent 
due to sickness but did not produce any document in 
support of his sickness. 

10. A proper and fair enquiry was conducted, full 
and fair opportunity was afforded to the Petitioner who 
participated in the enquiry, principles of natural justice 
was observed during course of enquiry proceeding. The 
Petitioner examined himself before the Enquiry Officer. He 
stated that he was not regular in the year 1997 because 
under ground atmosphere was new to him. He frequently 
fell sick and took treatment in private hospital. He also 
pleaded guilty, did not produce any document in support 
of his sickness. 

11. The Enquiry Officer submitted report on the 
basis of evidence produced by the management and the 
examination of the workman, he found that the charges 
against the workman were proved. The proceedings were 
made known to the Petitioner. He never challenged the 
proceeding before the Enquiry Officer. 

12. The management has not committed any 
mistake because Petitioner has put in only 42 musters 
during the year 1995 and he put in 76 musters during the 
year 1998, as such, it can not be said that the punishment is 
disproportionate or shocking. There is no merit in the claim 
statement and Petitioner is not entitled for any relief 

13. Parties were directed to file evidence. Petitioner 
has filed xerox copy of the charge-sheet and his explanation 
dated 10-2-98, xerox copy of enquiry report, xerox copy of 
enquiry proceeding, charge-sheet and dismissal order. 

14. Respondent has filed enquiry proceeding book 
containing charge-sheet, notice of enquiry to the workman, 
enquiry report consists of 4 pages and enquiry proceeding 
containing statement of management witnesses and charge- 
sheeted employee, enquiry report, punishment order. 

15. It will be relevant to mention here that the 
Petitioner through his claim statement has challenged the 
legality and validity of the domestic enquiry and 
departmental proceeding in so many paragraphs ol the 
claim statement. However, on 26-9-2008 Petitioner’s 
counsel moved memo conceding the legality and validity 
of the domestic enquiry which was held to be legal and 
valid on the basis of the memo filed by the workman’s 
counsel and the matter was posted for arguments under 
Sec. 11A of the Industrial Disputes Act, 1947. 

16. Both the parties has filed written arguments 
and they have also made oral submissions. Learned 
Counsel for the workman has argued and submitted in their 
written arguments that workman was issued with the charge- 
sheet dated 21 -3-98 wherein misconduct under company's 
Standing Orders No. 25.25 was given as follows : 

“Habitual late attendance or habitual absence from 
duty without sufficient cause.” 
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17. He has stated that on receipt of the said charge 
sheet the workman submitted his explanation dated 
19-8-98 and pleaded that he was not well. During course of 
enquiry also workman categorically pleaded that under 
ground atmosphere is new to him and “I frequently fell 
sick. I took treatment in private hospital as company 
hospital is far away. Now, 1 am adjusted and I have realized 
my mistake, 1 assure that I shall be regular to my duties in 
future.” This statement was mentioned in the report of the 
Enquiry Officer, but he has not considered the ground of 
absence of the Petitioner in his report in the proper 
prospective. He has further argued and has written in his 
written argument that having accepted the pleadings of 
the Petitioner, the Enquiry Officer has held, “the workman 
charged has not given sufficient cause for his absence 
from duty in the dates and period mentioned in the charge- 
sheet though he was given full and fair opportunity to 
defend his case in the enquiry.” He has further argued that 
once the Enquiry Officer has not doubted the sickness of 
the Petitioner workman his absence could not be treated as 
absence without sufficient cause and thus, the imposition 
of the punishment of dismissal is disproportionate. 

18. He has further argued that Disciplinary 
Authority has also not applied his mined to the facts of the 
workman’s case and he has also passed a mechanical order 
without application of the mind. Learned Counsel for the 
workman has further argued that the case of the L & T 
Komatsu Ltd. Vs. N. Uday Kumar is not applicable in the 
present case because in the case of L & T Komatsu Ltd. 
Vs. N. Uday Kumar there were 15 proved misconducts. If 
this court comes to a conclusion that the termination order 
is illegal then, the reinstatement can be ordered with or 
without back wages in view of the pronouncement made 
by the Hon’ble Supreme Court In case law reported in 
(1999) 6 see 82 AJaib Singh Vs, Sir Hind Co-operative 
Marketing, (2005) 12 SCC 141 i.e.,ShahaJi Vs. Executive 
Engineer, PWD. He has distinguished the caseof present 
workman with that of Ashok Kumar’s case or Ashappa’s 
case relied upon by Respondent’s counsel and has pieced 
that the dismissal order be quashed and Petitioner be 
reinstated with or without back wages. 

19. Learned Counsel for the Respondent has 
submitted through written submission that the Petitioner 
was habitual absentee. He was simply badli filler i.e., a 
substitute, he could have become eligible for regularization 
IS coal filler in case he would have performed 190 days 
ittendance underground but he was simply a badli filler or 
lubstitute during the period of absence, he put in only 42 
misters in 1997. From 1 -1 -98 to 31 -12-98 he put in only 76 
nusters though no charge-sheet was issued for the year 
I -1 -98 to 31 -12-98 but the absence of Petitioner even in the 
ear 1998 shown that he is a unwilling worker or he has not 
mproved his attendance even during the enquiry 
roceeding. This proves that Petitioner who was simply a 
adli filler was not willing to work underground. He himself 
as stated in his claim statement that the underground 
tmosphere is not conducive to him and that was the 
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reason he fell sick and remained absent. Since Petitioner 
pleaded that he remained absent due to sickness it was his 
duty to apply for sick leave or any other type of leave 
during the period of his absence. 3he management 
witnesses were examined in the presence of Petitioner, he 
did not choose to cross examine those witnesrs. The 
workman himself has pleaded guilty as such the argument 
of the Learned Counsel for the workman that workman 
was sick and he took treatment from outride medical agency 
is neither acceptable nor it will create reasonable and 
sufficient ground for absence of the Petitioner because the 
Petitioner has not produced any medical certificate or not 
or any material regarding his absence from the duty. 

20. He has further argued that the Petitioner was 
dismissed in the year 1999 but he raised the dispute in the 
year 2004 i.e., after 5 years after dismissal from the service 
and no reasonable ground has been made out by the 
workman for the condonation of delay. He has relied upon 
the case law reported in ‘State of U.P. and others Vs. Ashok 
Kumar Singh and Another’ reported in 1996 (1) SCC 302 
and 2006 (5) SCC page 737 i.e., Ashappa’s and 2008 (1) 
SCC 224 in the matter ofL&T Komatsu Ltd., Vs. No. Uday 
Kumar and 2006 (13) SCC, in the matter of Government of 
India Vs. George Philip, wherein the Hon’ble Supreme Court 
has held that absence from the duty is not only an act of 
indiscipline but also subversive to the work culture In the 
organization. He has argued that misconduct of habitual 
absence can not be termed as misconduct of minor or 
technical character”. As held by Hon’ble Supreme Court 
of India in Ashappa’s case reported in 2006 (5) SCC 737. 

21. I have gone through the claim statement counter 
statement and documents placed by the parties and 
considered the argument of both the parties counsels. 
This tribunal has to consider: 

(I) Whether the action of the management of M/s. 
Singareni Collieries Company Ltd., Mandamani Division 
in dismissing the Sri Komaru Narayana, Coal filler from 
service w.e.f 22-2-99 is legal and justified ? 

(II) Ifnot, to what relief the woik man is entitled ? 

22. Point (I) : In the present case the union has 
raised point that the management has illegally, arbitrarily 
and unjustifiably dismissed the badli filler, Sri Komaru 
Narayana from service though he explained before the 
management that he remained absent from duty due to his 
sickness. The management has categorically stated that 
though the workman has stated before the management 
that the workman was ill, he was new to the service, he was 
not used to underground work, he became sick. However, 
during course of enquiry, the proceeding book of which is 
before this tribunal, the Petitioner workman has stated that 
he is quite new to the job and underground atmosphere is 
new to him and he frequently fell sick and took treament in 
private hospital as company’s hospital is faraway. He has 
further pleaded that I plead guilty of the charges levelled 
against me and requested the management to excuse him 
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as his first mistake in the first year of his service. However, 
the management has stated that Petitioner did not work 
regularly even during the year 1998. He put in only 76 
musters in the year 1998 though no charge sheet has been 
issued to the Petitioner for that year, but workman has not 
denied through rejoinder claim that he was not absent in 
1998 though absence in the year 1998 can not be taken into 
consideration while imposing the punishment and even 
for this tribunal absence of the Petitioner in the year 1998 is 
not relevant. However, the Petitioner during course of 
enquiry or through his explanation did not identify to which 
disease he was suffering and what was the ailment to 
which he was suffering from Feburary, 1997 to December, 

1997 and why he put only 42 musters during the entire period. 
Being new to the job in no excuse. When the Petitioner 
choose to work as badli filler it was known to him that he 
has to work underground. Once he accepted the job it was 
the bounden duty of the Petitioner to put up prescribed 
musters during the period he was a badli filler for whom 190 
musters is compulsory. The Petitioner did not put in the 
prescribed number of musters during the year 1997 when 
he was simply a badli filler i.e., a substitute and not a regular 
employee. In that case it was the bounden duty of the 
Petitioner to remain regular to his duties. There is no merit 
in the argument of the Learned Counsel for the Petitioner 
that Petitioner has deposed before the Enquiry Officer that 
he was sick and he took treatment from the company,s 
private hospital and no cross examination was done by the 
Petitioner as such, the a verment made by the Petitioner 
before the Enquiry Officer must have been accepted by the 
Enquiry Officer as gospel truth. The Enquiry Officer has 
considered the statement or deposition made by the 
delinquent employee and has opined that the workman 
has not produced any evidence in support of his claim and 
his deposition given before the Enquiry Officer was not 
reasonable because he worked only 42 days in the year of 
his first appointment. He did not take care of informing the 
management about his absence from duty to report sick in 
the company’s hospital. Thus, it can not be said that the 
Enquiry Officer has not considered the deposition made 
by the delinquent employee and he did not comply to the 
statement given by the workman before the Enquiry Officer. 

23. The Enquiry Officer has applied his mind to the 
fact of the absence of the Petitioner from the duty during 
first year of his service who did not avail the services of 
the company’s hospital, if he was sick he should have 
reported sick in the company’s hospital and should have 
taken treatment from company’s hospital, non-production 
of any medical certificate or medical prescription of any 
medical practioner and non-disclosure of name of 
thedisease goes to prove that the Petitioner has simply 
tried to cover his absence to be reasonable on the ground 
of false sickness to which he never suffered. Petitioner of 
this case has put in 42 musters during the year 1997, and 
has remained absent for remaining days of the year, he 
was simply a badli filler and not a regular employee, as 
such, the action of management to dismiss such substitute 


employee who did not care to attend to his duties regulai K 
has not committed any illegality or unjustifiabilil}. 

24. 4'he case law cited by Learned (.’ounscl ior (he 
Petitioner workman is not applicable in the present case, 
the Petitioner has remained absent tior a long period, his 
absence from the duty is not only an act ot indiscipline, 
but was subversive to the work culture in the organi/aiion. 
The absence of the Petitioner workman, badli tiller tor 
such a long period can not be treated lightl\ and it was a 
grave misconduct, fhe action of managennent is jusidlable 
and legal. Point No. (I) is decided accordingh 

25. Point No. (11) : From the discussion .ind 
conclusion of Point No. (I) this tribunal is ot the opinion 
that Petitioner was simply a badli filler, he has not taken 
care to perform his duty regularly and scrioush he was 
careless to his duties, as such, he docs not descr\e ain 
sympathy and leniency. He is not entitled to an\ rebel. 
Point No. II is answered accordingK. 

26. Punishment imposed on the Petitioner w oi kman 
is neither shocking to the conscience of a judicial mind nor 
is disproportionate to the misconduct committed b\ him 
He deserves no sympathy and is not entitled for an\ reliet. 
The reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri. personal Assistant 
transcribed by her corrected and pronounc'd b\ me on this 
the 23rd day of August, 2010. 

VED PRAKASH GAU R, Presiding Otficci 

Appendix of evidence 

Witnesses Examined for Witnesses Examined for 
the Petitioner the Respondent 

NIL NIL 

Documents Marked for the Petitioner 

NIL 

Documents Marked for the Respondent 
NIL 
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New Delhi, the 4th October, 2010 

S.O. 2718.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 6 /2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Chief Post Master General and their 
workmen, which was received by the Central Government 
on 4-10-2010. 

[No. L-f0012/85/2006-lR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. I. D, No. 6/2007 

Shri Dina Nath, C/o D. R. Sharina, C/o Khoti No. 1646, 
Sector-7-C, Chandigarh 

....Applicants 

Versus 

rhe Chief Post Master General, Pb Circle, Sandesh Bhawan, 
Sector-17, Chandigarh 

...Respondents 

APPEARANCES: 

I-or the Workman : Shri Jagdeep Jaswal. 

l or the Management: Shri Ravinder Pal Singh. 

AWARD 

Passed on 27-09-2010 

Government of India vide notification No. L-40012/ 
85/2006-IR (DU), dated 15-01 -2007 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following Industrial Dispute for 
adjudication to this Tribunal ;- 

"Whether the action of the management of Chief 
Post Master General, Punjab Circle in terminating 
the service of their workman Shri Dina Nath w.e.f. 
21 03-2006 is illegal and unjustified ? If not to what 
relief the workman is entitled to ?” 

After receiving the reference, parties were infonned. 
Parties were appeared and filed their respective pleadings, 
['he case of the workman in nut shell is that he was 
appointed as Mali on daily waged basis by Shri Shyam 
Sunder Sharma the then Superintendent, Post Office, 
Chandigarh on 13-06-2003. His wages were paid under the 
ACG forms 17. His services were terminated on 
21-03-2006. He has completed 240 days of work in the 


preceding year from the date of his termination. His services 
were terminated without notice or one month wages in lieu 
of notice and without payment of retrenchment 
compensation which makes his termination illegaj and 
void abinitio being against the provisions of the Act. The 
workman has prayed for his reinstatement with all the 
benefits. 

The management appeared and opposed the claim 
of the workman by filing written statement. I'he contention 
of the management is that he was purely on temporarv' 
basis and has no right to any post. As he was not entitled 
for the post no notice or retrenchment compensation was 
required as per provisions of the Act. 

Both ofthe parties were afforded the opportunity for 
adducing evidence. Oral evidence of both ofthe parties 
was recorded. Management has also filed the documentary 
evidence which is on record. I here is no dispute on the 
issue that workman has completed 240 days of work in 
every calendar year including the year preceding to the 
date of his termination. There is also no dispute on the 
issue that no notice or one month wages in lieu of notice 
and retrenchment compensation was paid to the workman 
prior to the termination of his services. 

As per the mechanism adopted by this I’ribunal the 
file was listed for conciliation proceedings in lok adalal. 
The management admitted that the termination was illegal 
and was ready for reinstatement of the workman on the 
same position from which he was terminated, meaning 
thereby, at the time of termination workman was a daily 
waged worker and the tnanagenient was ready to reinstate 
the services of the workman as daily waged worker. But 
the workman refused on the request that he must be given 
permanent post and refused the offer of reinstatement. 
Thus, compromise could not took place and the file was 
listed for evidence ofthe parties. In his cross-examination 
the workman has stated that there was no post advertised 
in the newspapers. He was engaged by Shri Shyam Sunder 
Sharma. He was having the qualification to the post of 
Mali. It was admitted that he was a casual daily waged 
worker at the time of his termination. 

Conciliation proceedings are the confidential 
proceedings. If conciliation fails the facts should not be 
disclosed. But there is exception to it. if the workman was 
offered what could be given by this tribunal, if his claim is 
allowed and the same is declined by the workman this not 
a confidential fact and the Tribunal may opt not to maintain 
the secrecy of this fact. I he workman during arguments 
has again slated that he must be appointed against the 
substantial post as regular Mali. The public appointments 
are made as per certain rules. Admittedly workman was 
appointed as daily waged worker, Mali and for regular 
appointment he has also to appear before the authority as 
per the rules. He has to applied for the post and has to 
undergo the same procedure as a non-daily wager would 
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have been. If there is any policy for regularization of daily 
waged worker that policy has to be complied with by the 
department. It is not the case of the workman that policy 
regarding the regularization of the causal worker has been 
violated by the management. Just on the fact that workman 
has completed 240 days of work in the preceding year from 
the date of his termination the workman can not be 
considered to be the permanent employee (Mali) as a daily 
waged worker has no right to post. 

Moreover, the provisions of Industrial Disputes Act 
protect the right of e\'ery workman for reinstatement of the 
workman on the same position from which he was 
terminated.The provisions of the Industrial Disputes Act 
does not confer any jurisdiction on the Tribunal to make 
appointment to public post. If the claim of the workman is 
considered and allowed as such, he will be entitled for 
reinstatement on the post from which he was terminated. 
The management of Post Office was ready to reinstate the 
workman on the same position but workman refused. It is a 
strange circumstance to prove that workman is gainfully 
employed and he does not require to serve the management 
on daily wages. It is also the circumstances to prove that 
workman was betterly placed then a daily waged worker 
and he only intend to done the Job in the Post Office as 
permanent employee which is not possible under the law . 
Thus, no doubt, the management of Post Office was and is 
ready to take workman back as a causal worker on the post 
he was working before the termination but in my view the 
workman is gainfully emplyoed. He is not ready to join the 
post as daily waged worker. In my view he is not entitled 
for any relief being law fully employed. The claim of the 
workman accordingly dismissed on account of the 
workman being gainfully employed. Let Central Government 
be approached for publication of award, and thereafter, 
file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
^ 4 2010 
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New Delhi, the 4th October, 2010 

S,0. 2719.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 


[Part 11—Six. 3(ii)] 


Government hereby publishes the award (Ref No. 61 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of Doordarshan Relay Centre and their 
workman, which was received by the Central Government 
on 04-10-2010. 

[No. L42012/72/2009-1 R(DU)1 
RAMESH SINGH, Desk Oftlcer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRULTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case 1. a No. 61/2009 

Shri Roshan Lai, S/o Shri Umrao, R/o Street No. 9-B. Radha 
Swami Colony, Fazilka. 

....Applicants 

Versus 

TheAssistant Engineer, High Power Iransmeter. 
Doordarshan Relay Centre, Fazilka. 

...Respondents 

APPEARANCES 

For the Workman : Shri Yogesh Kumar Aneja. 

For the Management: Shri Dinesh Kumar Jangra 

AWARD 

Passed on 27-09-2010 

The Government of India vide notification No 1- 
42012/72/2009-1R (DU), dated08-01-2010 by e.xercising its 
powers under Section 10 of the Industrial Disputes Act, 
(the Act in short) has referred the following Industrial 
dispute for adjudication to this fribunal 

“ Whether the action of the management of Assistant 
Engineer, High Power I ransmeter, Doordarslian 
Relay Centre, Fazilka in terminating the services ol 
Shri Roshan Lai, w.e.f 18-01-2005 is legal and justified .* 
If not to what relief the workman is entitled to 

After receiving the reference, parties were infonned 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the parties the case of the 
workman in nut shell is that he has continuously worked 
with the management. He was appointed as Sewadaar on 
27/28-02-1999 on the salary of Rs. 1,450 per month, he had 
worked up to 28-01 -2005 continuously and had completed 
240 days of work in the preceding year from the date ot his 
termination. The services of the workman had been illegally 
and unlawfully terminated on 18-05-2005 without any notice. 
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one month wages in lieu of notice and without payment of 
any retrenchment compensation. Another person was 
engaged at his place after his termination against the 
provisions of the Industrial Disputes Act. 

Management appeared and opposed the claim of the 
workman by filing written statement. Most of the facts 
narrated by the workman have been admitted that workman 
had worked continuously and had completed 240 days of 
work in the preceding year from the date of his termination. 

Evidence of Both of the parties was recorded. The 
management was directed to file the entire records. In 
compliance of the order passed by this Tribunal entire 
records relating to workman has been filed. The 
management has also filed the circular order which was 
passed on the directions of Hon’ble the Apex Court 
regarding the conferring the temporary status to all the 
casual workers. It is alleged by the management that the 
circular letter no. 28/58/2002-S-II, dated July 26-06-2002 
which is Ex. M2 in the file is not applicable in the case 
because the workman has not worked for the period 
mentioned in the circular letter. 

I have heard the parties at length and perused the 
entire materials on record. On perusal of the record and on 
the cumulative effect of the oral and documentary evidence, 

I am of the view that workman had intermintently worked 
with the management. He has not continuously worked 
and had not completed 240 days of work in any of the 
calendar year. From the detailed list filed by the management 
which is exhibit M/A, filed in the Tribunal on 09-09-2010, it 
is evidently clear that the different workmen were engaged 
on different period on temporary basis. The same nature of 
work was carried on by different persons in rotation. I am 
unable to understand what had been the intention of the 
management to take the same and similar nature of work 
from the set of 4/5 workmen in rotation. From this list exhibit 
M/A. it is clear that work was continuously available and 
the same was discharged by 4/5 persons in rotation. The 
workman was disengaged after a particular period such as 
after March, 2000 and April 2000. He worked with the 
management from March 2001 to August 2001, and for rest 
of the period different persons were engaged for the similar 
nature of work. Again in September, 2001 Shri Rohan Kumar 
engaged for the Similar nature of work onthe similar terms 
and conditions to discharge the same work. Thereafter, 
from October, 2001 to January 2002 other person was 
engaged for the same nature of work and on the same 
tenns and conditions. Again in February2002 the worionan 
was engaged but in March 2002 another person Bahari Lai 
was engaged for similar nature of work on the same terms 
and conditions. In the year 2002 the workman was eng^ed 
four times . In February 2000 April 2000, August 2000 and 
December 2000 and in between other persons were engaged 


in rotation.lt is the violation of the provisions of the 
Industrial Disputes Act. It is also the unlawful labour 
practice because the same was done to prevent the 
workman to complete 240 days of woric in any of the calendar 
year, so that any of the worieman who had worked in rotation 
could not claim any vested right under the Industrial 
Disputes Act. 

Surprisingly, the management which is a Government 
Corporation is supposed to be very sensitized for the rights 
of the workers, has done so in violation of the rights of the 
worionan. If the similar nature of work is available appointing 
the person for two months then give the chance to another 
person without any cause and reason is unlawful labour 
practice. If the work is continuoulsy available and there 
had been no problem with the work and conduct of the 
workman what tempted the management to terminate his 
services and give the chance to another person is not clear 
from the evidence. Moreover, the witness of the 
management has agreed that other persons were engaged 
after the termination of the services of workman for similar 
nature of work. Accordingly, the act of the management 
is unlawful labour practice and termination of the workman 
is against the provisions of the Industrial Dispute Act. 

The management has also contended that workman 
is not entitled for the benefit of the circular letter mentioned 
above. I have gone through the circular letter.The workman 
had not worked during the period mentioned in the circular 
letter. But conferring the temporary status and 
regularization of the services are different matters and 
issues then the protection of right of the workman from 
illegal termination. Conferring the temporary status and 
regularization of the services of the workman are such 
issues which are within the domain of the management. It 
is not the case of the workman that his right regarding the 
conferring temporary status or regularization of the services 
has been violated. So, conferring temporary status and 
regularization of the services is not in issues before this 
tribunal. The issue before this Tribunal is the legality of 
the termination of the services of the workman as per the 
provisions of the Act. 

No doubt, the workman had not completed 240 days 
in any of the calendar year because the management has 
deliberately restrained him by observing unlawful labour 
practice, but as after the termination of his services other 
persons were engaged, workman has right to reinstate on 
the same'position on which he was working before his 
termination. Accordingly, the management is directed to 
reinstate the services of the workman on the same position 
subject to enhanced rates on which he was working prior 
to his termination. Considering the facts and circumstances 
of the case, the workman will not be entitled for the back 
wages. Let Central Government be approached for 
publication of award, and thereafter, file be consigned to 
record room. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 4th October, 2010 

S.O. 2720.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1355/ 
2008) of the Central Government Industrial Tribunal-Cum- 
Labour Court-1, Chandigarh as shown in the Annexure, in 
the Industrial dispute between the employers in relation 
to the Management of Superintendent of Post Offices and 
their workman, which was received by the Central 
Government on 4-10-2010. 

[ No. L-40012/49/2007-IR (DU) ] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFX)R£ SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 1355/2008 

Shri Shiwinder Singh S/o Shri Hakam C/o Shri R.K. Singh 
Parmar, L-211 Brari, PO, Partap Nagar, Nangal Dam, Ropar. 

...Applicant 

Versus 

The Superintendent of Post Offices, Deptt. of Posts, 
Faridkot Division, Faridkot 

...Respondent 

APPEARANCES 

For the Workman: Workman in person 

For the Management; Shri Makhan Singh 

AWARD 

Passed on: 27-9-10 

Government of India vide Notification No. L-40012/ 
49/2007-IR (DU), dated 18-01-2008 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal :- 


[P.ARi li-Sit, 3(ii)j 

“Whether the action of the management of Senior 
Superintendent of Post Offices.Faridkot, in 
terminating the services of their workman 
Shri Shiwinder Singh w.e.f 02-08-2000 is legal and 
justified? If not, to what relief the workman entitled 
to?” 

After receiving the reference parties were infonned. 
Parties appeared and filed their respective pleadings. fhe 
case of the workman in nut shell is that he w as appointed 
by the management of postal department on 27-10-1999 as 
EDR.Village Barawali, Tehsil and District Mukatsar. His 
services were terminated without notice or one month 
wages in lieu of notice and without payment of 
retrenchement compensation on 01-08-2002, Even no 
reasons were disclosed for terminating his services. He 
has completed 240 days of work in the preceding year from 
the date of his termination. Numbers of persons were 
engaged < d the posts arc lying vacant hut no heed was 
given to his request His termmai;.,?, .s void being against 
the provisions of the Act. On the ba' *' of the above facts 
the workman has prayed for an ordc 'f this Tribunal 
declaring the termination order void anv viegai and for a 
consequential order reinstating him in', sci vices with 
consequential benefits. 

Management appeared and opposed the claim of the 
workman by filing written statement, it is contended by 
the management that workman was engaged twice on 
different posts as substitute from 28-10-1999 to 15-04-2 000, 
he has worked as substitute of Shri Naib Singh. Shri Naib 
Singh was put off his duty during this period and at his 
place workman was engaged. Reinstating Naib Singh, 
workman was relieved on 20-04-2010, Again because of 
the sad demise of Shri Mohan Singh EDR, the workman 
was appointed as EDR, purely on temporaily basis as 
substitute. The wife of deceased Mohan Singh, Sini. Bimla 
Devi was appointed on compensatory grounds at the place 
of deceased Mohan Singh, so the workman was again 
relieved from the services on 01-08-2000. It is also 
contended by the management that workman has 
absolutely work as substitute on both of the occasinos. 

Both of the parties were afforded the opportunu\ for 
adducing evidence. The workman filed his affidavit and he 
was cross-examined in camp court at Fero/epur. On behalf 
of the management one Shri Makhan Singli So Shri Kartar 
Singh, Superintendent, Faridkot filed his affidavit and was 
cross-examined by workman himself. The management has 
also filed both of the appointment letters given to ilie 
workman. During the cross-examination the workman has 
admitted that he was engaged twice but he has denied 
that he has worked as substitute. Regarding Smt, Him la. 
the workman has admitted that Smt. Bimla was appointed 
on compensatory grounds at the place of his deceased 
husband Shri Mohan Lai. 


I I >«i. 
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I have heard the parties at length and perused the 
entire materials on record. On perusal of the entite 
materials on record. I am of the view that on both of the 
occasions the workman was appointed as substitute. His 
appointment was in exigency of work for which he was 
paid by the department. The rules relating to the 
appointment cannot be bye passed. On perusal of the 
materials on record, it is also clear that workman was 
appointed as substitute on both of the occasions. His 
appointment was different, of different status and on 
different posts. 

Both of the appointments were not continuous and 
are different then the temporary appointment. 
Independently the workman has not worked 240 days in 
any of the posting and place. If it is considered that 
workman had completed 240 days even though no right 
accrue to him becaues, as stated earlier, public appointment 
have to be made as per the rules of the department and the 
same cannot be compromised. If such substitute 
appointment is considered to be regular appointment, it 
will open the new channel of appointment to the 
management. It is not permissible under the law. 
Accordingly, I am of the view that on both of the occasions 
Shri Shiwinder Singh was appointed as substitute. On 
previous occasion as soon as Shri Naib Singh joins the 
services were automatically terminated and rightly relived 
from the services. 

Likewise, on second occasion as soon as Smt. Bimla 
Devi wife of deceased Shri Mohan Singh was appointed 
and joined on compensatory grounds, the workman was 
rightly relieved on 01 -08-2010. As he was appointed on the 
vacant post vacated because of the said demise of 
Shri Mohan Lai no right to post of the woricman accrue. 
Accordingly, the workman is not entitled for any relief. 
The reference Is answered accordingly. Let Central 
Government be approached for publication of award, and 
thereafter, file be consigned to record room. 

G K.. SHARMA, Presiding Officer 
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New Delhi, the 5lh October, 2010 

S.O. 272!.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the Management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 4-10-2010. 

[No. L-I2012/l79,/04-lR(B-ll)| 
PUSHPENDER KUMAR. Desk Officer 

ANNEXURE 

BEFORE SHRI GVANENDRA KUMAR SHARMA, 
PRESIDING OFFICER,CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 6/2005 

Shri Hakam S/o Shri Jagga, VPPO Baddowal, Ludhiana 
(Punjab), 

...Applicant 

Versus 

The Chief Regional Manager, Indian Overseas Bank, 
Regional Office,Fountain Chowk, Ludhiana-141001 

...Respondent 

APPEARANCES 

For the Workman : Shri Chander Kumar Jha 

For the Management; Shri R.K. Chopra 

AWARD 

Passed on; 17-8-10 

Government of India vide Notification No. L-12012 
179/2004-IR(B-lI), dated 27- 12-2{X)4 by e.vercising its powers 
under Section 10 of the Industrial Disputes Act. (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal ;- 

“Whether it is a fact that Shri Hakam S/o Shri Jagga 
was engaged by the management of Indian Overseas 
Bank to Perform the duties of sweeper during the 
period from 01-10-1992 to 18-03-2004. If so, wlicihcr 
the action of the management in terminating the 
services of Shri Hakam w.e.f. 19-03-2004 is just and 
legal and what relief the workman entitled to?” 

The plain reading of reference referred by the Centra! 
Government makes it clear that this Tribunal has to answer 
whether the workman was engaged and has performed his 
duties during the period w.e.f. 01-10-1992 to 18-03-2004? 
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The second part of the reference is whether the action of 
the management in terminating the services of Shri Hakam, 
the workman w.e. f. 19-03-2000 is just and legal? 

After receiving the referene parties were informed. 
Parties appeared and filed their respective pleadings. The 
workman has contended in its statement of claim that he 
has worked as sweeper with the management from 
01-10-1992 to 18-03-2004. He was getting Rs. 1,200 per 
month. His services were terminated on 19-02-2004 without 
notice or one month wages in lieu of notice and without 
payment of lawful terminal dues. Juniors to the workman in 
the same category were retained in the services. He has 
completed 240 days of work in the preceding year from the 
date of his termination. Workman has prayed to declare is 
termination illegal being against the provisions of the Act 
and has requested for the order of his reinstatement into 
the services along with consequential benefits. 

Management apprcaied and contested the claim of 
llic workman by filing written statement. I'he management 
denied the contention of the workman discharging 
functions for 1 I and half years and claimed that he has 
worked onlv for 63 days from 17-03-2003 to 18-03-2004. It 
is also denied by the management that he was paid wages 
as claimed. In evidence the management has admitted that 
the workman has worked troin the year 2002 and not before. 
It is further contended by the management that services of 
the workman were not terminated but he has not reported 
for the duties on 20-03-2004. It is furiher more contended 
by the management that workman was temporarily engaged 
on causal basis. He was engaged iiermitcntly having no 
right to post. He has not completed 240 days of work in the 
preceding year from the date of his termination, hence,no 
notice or one month wages in lieu oi notice and terminal 
dues were required to be paid. 

Parties were atforded the oppoi tunity for adducing 
evidence. Workman filed his afl’idavit and was cross- 
examined in detail by the learned counsel for the 
management on two occasions. 

Shri Amarjecl Singh, Senior Manager, Indian 
Overseas Bank bled his alTidavit and he was cross-examined 
by the learned counsel lor the workman. Documentary 
evidence has been filed by both oi'the parties. Parties were 
hcared at length. In arguments the management has 
contended that workman was not engaged against any 
sanction post. He has no right for any post. His services 
were regularized. Before discussing the other contentions 
and issues raised by the management, it will be proper to 
clarify that these two categories of the workman are 
absolutely different. J’hc person appointed purely on casual 
basis and another category of the persons appointed 
against the substantial post as per the rules of the 
department. It is true that cau.sal worker has no right to 
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post but I am not inclined to accept the contention of the 
management that rights of a causal worker arc not 
protected under the provisions of the Act. The provisions 
of the Industrial Disputes Act protects the interest ol'every 
workman including the causal workers. The important 
interest and rights which are protected under the Industrial 
Disputes Act are protection against the illegal termination 
and protection for right to work on priority of retrenchc.s. 
Moreover , the policy of tlrst come last go has also to be 
adopted. Thus, the workman being a causal worker was 
entitled for the protection of the provisions of the Act 
subject to the limitations imposed by the Act itself li the 
workman is able to prove that he has completed 240 days 
of work in the preceding year from the date of his 
termination, his right to continue with the work is protected 
by the Act unless not termination as per the provisions of 
the Act. 'fhe provisions of the Act does not bar the 
termination of a causal worker but regulates it. fhe 
termination is regulated in the sense that if tiic .services oi' 
a casual worker are no more required, his services can be 
terminated by issuing one month notice or by payment of 
one month wage in lieu of notice and by payment of lawful 
terminal dues. If it is not done, the termination of a causal 
worker shall be illegal being againl the provisions ot the 
Act. 

The management has also tried to link the nglu of 
the protection of work as per the provisions of the .Act 
with the regularization of the services of the workman. 
Regularization of the services of a cau.sal worker is a 
prerogative of the management. That has to be done as per 
the provisions of the Act and as per the rules, fhe issue 
before this Tribunal is not the regularization of the services 
of the workman but regarding his illegal termination and 
his tenure of work. The workman has claimed to work w iih 
the management from 01 -10- 1992 to 18-()3-2(K)4, whereas, 
the management has admitted in pleadings and evidence 
that workman has only worked from 2()()l-lo 2004. It is 
contended by the management that during the y ear 2001 
workman has worked only for 69 days, in the year 2002 lie 
has only w'orked for 221 days in 2003 he lias worked only 
63 days and in Jan. &. f'eb. 2004 he has worked only for ;>.S 
days, fhe workman has filed copies of the certain letters 
which are the interdepartmental correspondence ot the 
management, liixhibit W 3 is the lettc'r written to Assist.ml 
General Manager by the Manager ot'lhe Iftanch on oo-tm- 
1995 requesting to the Assi.slanl Ciencra! Manager lor the 
recruitment ol'Mr. Hakam already working as sweeper on 
daily wages for the last 3 years. In this letter it is admitted 
by the management that Shri Hakam who is the son of 
employee of the same branch Smt. Bitlo is workirig m the 
branch as sweeper on daily wages ti om last 3 years. During 
the complete cross-examination there is no explanation of 
this letter rather than is custody is challenged. .At tins 
stage this 'fribunal cannot see from who.se custody this 


THE GAZETTE OF INDlAiOCTOBER 30,2010/K.ARTlK.A 8, 1932 


ft" "«# 



^ II—3(ii)] 


W ^ 30, 20l0/^3Tf^ 8, 1932 


7421 


letter has filed. The Tribunal has to consider the 
genuinencess of the contents of this letter which is not 
denied and disputed. Likewise there are another letters 
dated 30-01-2002,05-11-2002 and 17-12-2003 regarding the 
work and conduct of the workman and for his regular 
appointment in the branch. This Tribunal has no concern 
what steps were taken by the management for regular 
appointment of the workman but it has to determined 
whether the workman was working from 1992 or from 2001 
as claimed Exhibit W8 is the copy of the statement of 
account of Shri Hakam which shows that he opened the 
account on 01-01-1993 and it run up to 12-02-2003. Exhibit 
W9 is a letter dated 12-07-1995 which also contains the 
name of Shri Hakam who is working as a temporary sweeper 
in the branch Boddhwal. There is another letter dated 
01 -05-1998 exhibit W10 which specifically mentioned that 
Shri Hakam is working as temporary sweeper since 1992. 
There is another letter dated 21-01-2004 regarding the 
recruitment of sweeper Hakam, the letter is Exhibited W11. 
This correspondence and the letter written by one officer 
to another absolutely proved that Mr. Hakam was working 
as temporary sweeper from 1992. One of the letter issued 
by senior manager is as follows; 

“We refer to various letters written by branch to 
recruit Mr. Hakam as part-time sweeper in the bank 
who has been performing the duties of sweeper since 
01-10-1992 as daily wages. He is a very sincere and 
hard worker and is a very good help in recovery of 
loan accounts. Our NPA level could be brought to 
nearly NIL only because of his help. There is no 
permanent sweeper in the branch and branch is 
satisfied with his work. So we once again request for 
taking him on permanent basis as sweeper.” 

The entries in the saving bank account also prove 
his contention that he was working with the bank as 
sweeper from 1992. The fact of payment of bonus also 
proves and corroborates his contention. Thus, there is no 
doubt on the issue that Mr. Hakam was working as 
temporary sweeper from 1992 and the management has 
wrongly and falsely alleged that Hakam was working from 
2001 . 

There has been one more contention of the 
management that Hakam was working on contract and he 
was paid contractual wages of rent of the generator. It is 
unlawful labour practice adopted by the bank that a 
temporary sweeper lawful engaged by the management 
has been paid wages in the name of rent of the generator. 
The management has failed to prove that Hakam, the 
workman, has been supplied by any contractor for the 
generator on rent to the management or his services 
regarding the generator were taken on rent. Thus, it was a 
paper arrangement made by the management to prevent 
the workman for exercising lawful rights accrue under the 
Industrial Disputes Act. 


The management has claimed that \vorkman has 
worked from 2001. The management has also filed vouchers 
w.e.f March, 2001. In this regard, it is important to mention 
that both of the parties are at different footing. There is a 
disparity in socio-ecomornic conditions of the workman 
and the management. Management is always on strong 
footing. All the original documents were and are l>ing in 
the custody of the management and the management is at 
liberty to file those documents which favours his case. 
The duty of this Tribunal is to bring out grains frotn chef 
meaning thereby, from limited eveidence provided b\ the 
workman it has to be seen whether the management is 
misusing his position of domination further and to do justice 
accordingly? 

From the above discussion, it is evidetill> clear titai 
ail the departmental correspondence were in the ciisiodv 
of the management. The witness wlio was cross-examined 
on behalf of the management. Shri Amarjcet Singh, lias 
deposed on the basis of the documents and records. There 
is not an iota of evidence on record that the depailtnenta! 
correspondence filed by the workman are forged and 
fabricated. Meaning therebx. (his fact was in the notice 
and knowledge of the management that workman has 
worked w .e.f. 1992. The documents of the mai\agemont 
filed by the workman proves this contention beyond doubt. 
The management has taken vague pleas in its written 
statement and thereafter, has deposed false 1} on oath. 
Thus, the w-itness of the managemem who deposed on 
oath in open court is also guilty of adducing false 
eveidence. The management is undoubtedly a Government 
undertaking. Recently.Central Government, Ministiy of 
Law and Justice has unveiled a new policy to cut down on 
Government litigating, fhe policy states that Govcniment 
must cease to be a compulsive litigant. I'hc new litigation 
policy enjoins on those organization to think twice before 
resorting to litigating. The policy statement makes it clear 
that litigation not to be resorted lor the sake of litigating 
and that false pleas and technical points will not be taken. 
The policy requires the Government to put place correct 
and relevant informatioiTs/facts. Nothing should be 
suppressed or attempt made to mislead the Court oiTribunal, 
The policy also speaks much about the litigation relating 
to the service matters. 

In this case knowing It well that the departmental 
correspondence relating to the workman Hakam makes it 
clear that he was working as temporaiy sweeper w.e.f. 1992, 
the management has taken a false plea deliberately iti 
mislead the Court and to frustrate the provisions of tlie 
Industrial Disputes Act regarding the tenure of the 
workman. I'hc management has tried to get its written 
statement amended and amended written statement file to 
reiterate the position that workman has only worked from 
2001 to 2004, whereas, the documents of the management 
which are under custody of the management in natural 
course proves that workman was working w.e.f. 1992. 
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It is true that the Central Government, Ministry of 
Law and justice has unveiled the policy recently and one 
may consider it that this also may not have retrospective 
operation. Apart from this no license is given to any 
Government organization to raised the false pleas and 
adduced false evidence. The witness of the management 
Shir Amarjeet Singh has adduced on oath that workman 
has only worked from 2001 to 2004. He has also deposed 
on oath in open court that he is deposing on the basis of 
the records. The record which has been filed by the 
workman naturally lies in the custody of the management 
and there is no hesitation of this Tribunal to hold the 
witness has also the knowledge and notice of the 
documents filed and relied upon by the workman which are 
in the custody of the management Sub-section 3 of 
Section 11 of the Industrial Disputes Act provides that 
every Labour Court or Tribunal shall have the same powers 
as are vested in a Civil Court under the Code of Civil 
procedure, 1908. When trying a suit in respect of the 
following matters namely: - 

(a) Enforcing the attendance of any person and 

examining him on oath. 

(b) Compelling to produce all the documents; 

(c) Issuing summons for the cross-examination of the 

witness; 

In respect of such other matters as may be prescribed 
and every enquiry or inspection by a Board, Court, Labour 
Court or Tribunal shall be deemed to a judicial proceeding 
within the meaning of Section 193 and 228 of the Indian 
Eenal C'odc (45 of 1860). Meaning thereby every procedure 
before this I'ribunal is a judicial proceeding and the 
I’residing Officer while functioning under the provisions 
ot this Act has jurisdiction of a Civil Court relating to the 
matters mentioned in Sub-section 3 of Section 11 of the 
liKlustrial Disputes Act. Recording of evidence is such an 
issue that this Tribunal has got the jurisdiction of a Civil 
Court mentioned in the Code of Civil Procedure and such 
proceedings arc judicail proceedings. 

Now, the question arise where the management 
deliberately tried to mislead the I'ribunal to defraud with 
the I ribunal by concealing certain material facts and the 
witness of the management deliberately on oath gives false 
evidence, this Tribunal should kept mum and watch the 
proceedings helplessly or this Tribunal is empowered to 
take action according to Law against the officers who are 
responsible for misleading the Court and for adducing 
false evidence. As stated earlier, that the proceedings 
before this Tribunal are judicial proceedings and this 
I ribunal is having jurisdiction of a Civi Court while dealing 
with the case while recording evidence. The Civil Court 
has got power to take action against any person who 
deposed falsely on oath. In the present era where the 
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Government of India and the system of judicial adminitration 
is trying to overcome with the problem of back log of the 
case such instance for defrauding and misleading the Court 
and give false evidence should not be tolerated and action 
according to law must be taken against the erroring officers. 

There is a provision in the industrial Disputes Act 
that the award is not be public before publication of the 
same by the Cental Government. Accordingly, action 
against the officers who has filed the written statement for 
misleading the Court and against Shri Amarjeet Singh who 
has given false evidence before this Tribunal shall be 
taken after the publication of the award. 

The first part of reference has been answered by this 
Tribunal above that workman was working witht the 
management w.e.f 1992 and not w.e.f 2001 as claimed by 
the management. 

Now, the question arises whether the workman has 
completed 240 days of work in the preceding year from the 
date of his termination. If the statement of the management 
witness is relied upon and the documents which have been 
filed by the management are considered the workman has 
completed 240 days in the preceding year from the date of 
his termination. Admittedly no notice or one month wages 
in lieu of notice and lawful terminal dues were paid to the 
workman before his termination which makes the 
termination of the workman illegal and void being against 
the provisions of the Act. Considering the conduct of the 
management and the settled principle of service 
jurisprudence that priority should be given for 
reinstatement of the workman into the service on the same 
position on which he was earlier working. 1 am of the view 
that reinstatement of the workman with full back wages is 
the remedy to be awarded to the workman. The reasons for 
reinstatement with back wages have been elaborately 
disclosed in the body of the award. 1 hus this reference is 
answered that workman was working w.e.f from 1992 with 
the managementas causal sweeper (paid daily wages). His 
teimination was bad in law and illegal. He is entitled for 
reinstatement the services with full back wages. The 
management is accordingly directed to reinstatement into 
the services of the workman and paid the entire back wages 
within one month from the date of publication of the award. 

As discussed in the body of the award lawful action 
under the relevant provisions of the Law shall be taken 
against the officers who have mislead this Tribunal by 
filing false written statement and against the person, who 
has deposed falsely on oath before this Tribunal after 
publication of the award. Let Central Government be 
approached for publication of award and thereafter file be 
place before me for taking lawful faction against the errint 
officers as disclosed in the body of Award. 

G . K. SHARMA, Presiding Office 
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New Delhi, the 5th October, 2010 

S.O. 2722.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref. No. 305/2004) of the Central Government 
Industrial Tribunal/Labour Court-1, Chandigarh now as 
shown in the Annexure, in the Industrial dispute 
between the employees in relation to the Management 
of Central Bank of India and their workman, which 
was received by the Central Government on 4-10-2010. 

[No. L-12012/I52/04-IR(B-II)] 

PUSHPENDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRl GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,-!, 
CHANDIGARH 

Case 1. D. No. 305/2004 

Shri Dayal Singh S/o Shri Mewa Singh R/o No. 239, C/o 
Balaje Kariyana Stwe, Village Kajheri, P.O. Badh»i (U.T.), 
Chandigarti. 

...Applicant 

Versus 

The Zonal Manager,Central Bank of India, Zonal Office, 
Bank Square, Sector-17-B Chandigarh. 

...Respondent 

APPEARANCES 

For the Workman : Shri Vij^ Kumar Mangla 

For the Management: Shri N. K. Zakhmi 

AWARD 

Passed on:- 20-9-2010 

Government of India vide notifiction no. L-12012/ 

152/2004-IR(B-II), dated 09-11-2004 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
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short) has referred the following indu.strial dispute for 
adjudication to this Tribunal :— 

“Whether the action of the management of Central 
Bank of India, Chandigarh in terminating the services 
of Shri Dayal Singh, Ex-Peon-cum-Driver w.e.f 
24-10-2004 even without complying with the 
provisions of Sections 25-F, G & H of the ID Act. 
1947 is just and legal? If not, what relief the concerned 
workman is entitled to and from which date?” 

After receiving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he was employed 
as Driver-cum-peon in the Central Bank of India SCO 
No. 58-59, Bank Square,Sector-17, Chandigarh since 
December 1991. He was employed on the assurances that 
on completion of 3 years his services will be regularized 
and he would be absorbed in the bank services on the post 
of Driver-cum-Peon as per the instructions issued by the 
Central Bank of India to all Zonal Offices dated 
22-06-1998. He has worked as Driver with the bank with 
number of Chief Managers, Deputy General Managers 
and Additional Deputy General Manager’s. There was 
no compliant against his work. The cheque for the wages 
of the workman were issued in the name of the Officer 
concern and the same were paid to the workman. After 
completion of 3 years, the workman requested the 
management to regularize his services. He also filed a civil 
writ petition before High Court of Punjab and Haryana 
and the High Court was kind enough to dispose of the 
petition with direction to pass a speaking order on the 
legal notice given by the workman to the management. 
Thereafter, the services of the workman were terminated 
on 23-10-2002. The termination order was further 
challenged before Hon’ble Court in the civil writ petition 
and the same was disposed off with the liberty to move 
the appropriate Forum for redressal of his grivances. The 
workman raised the industrial dispute and on failure of 
cociliation report, this reference. 

On the basis of the above facts, the workman has 
prayed for setting aside the termination order and for a 
consequential order reinstating him into the services with 
all the consequential benefits. 

The management of the bank appeared and opposed 
the claim by filing written statement. I’he employer and 
employee relationship between the management and the 
respondent bank were challenged stating that there had 
been no master servant relationship between the workman 
and the management. It was contended that as per the 
policy of the bank senior officers of the bank can engage 
any person as the personal driver and the payment made 
to the personal driver was reimbursed by the bank to the 
officers. 
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Both of the parties were afforded the opportunity 
for adducing evidence. Oral evidence was recorded, 
whereas, documentary evidence was filed by the 
management. 

I have perused the entire materials on record. I have 
also heard the parties at length. The main issue before this 
Tribunal for adjudication is whether there had been the 
master-servant relationship between the workman and the 
management ofthe bank? The certificate issues and signed 
by the officers of the bank with whom the workman has 
claimed to work shows the workman as personal driver of 
the officers. Exhibit 12 A also proves that workman was 
driving the vehicle of bank officials as personal driver 
and not as a driver appointed by the management of the 
bank. The workman has failed to prove that he was issued 
any appointment letter by the management. It was stated 
by the workman that he was interviewed by the security 
officer. Security officer in no case is the appointing 
authority to Driver-cum-Peon. It is admitted by the 
workman that no appointment letter was issued to him. 
The workman has also admitted the contents of Exhibit 
W3 to W7 issued by the different AGM’s of the bank. 
Regarding the payment of wages, it is also established 
that payment was made good by the concern bank officer 
and the same was reimbursed to the officer by the bank. 
Thus, neither the workman was engaged by the 
management of the bank nor paid wages by the 
management. He was not at all under the administrative 
control of the management of the bank. 

As contended by the management of the bank that 
there is a scheme in the bank authorized certain categories 
of the officers to appoint personal driver for driving the 
vehicle provided by the bank. Certificate issued by the 
concern officers also proves it that workman was a personal 
driver of the officer and was not appointed by the bank. It 
is the settled law of service jurisprudence that personal 
driver appointed by the officer of the bank is not the 
employee of the bank. Thus, on the basis of the above 
discussion. I am of the view that there had been no 
employer-employee relationship between the management 
of the bank and the workman. Workman was a personal 
driver of the officer as per the policy of the bank. The 
policy permitting and allowing the officers ofthe bank to 
appoint the personal driver is not and cannot be subject 
matter of discussion before this Tribunal. Accordingly, 
workman is not entitled for any relief The reference is 
accordingly answered. Let Central Government be 
approached for publication of award, and thereafter, file 
be consigned to record room. ^ 

G K. SHARMA, Presiding Officer 
8 2010 
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New Delhi, the 8th October. 2010 

S.O. 2723,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Cenirnl 
Government hereby publishes the Award (Kct No, 7 2K0) 
of the Central Government Industrial 1 ribunal-euin-l.alvnir 
Court No.-2. Chandigarh as .shown in tlie Aniic.sure. in the 
Industrial dispute between the Management ol I'qum 
Breeding Stud and their workmen, received b\ the 
Central Government on 8-10-2010, 

[No. L-t2012./267'2001-lR(rM-li i | 

D, S. S. SRINIVASA RAO. Desk (tflieer 

ANNEXLRE 

IN THE CENTRAL GOVERNMENT INDLSI RIAL 
TRIBLNAL-CLM-LABOLR COl RT-n, 
CHANDIGARH 

PRESENT: Sri A.K. RASTOGl, Presiding Officer 
Case No. 1.1). 7/2K9 
Registered on 10-08-2009 

Shri Krishan Murari C/o the President. Oistt, Agriculture 
Workers Union, Gati No. 9, House No, 371, .lawahar 
Nagar, HIssar 

...Appl leant 

Versus 

The Commandant, Equin Breeding Stud, Hissar 

...Respondent 

APPEARANCES: 

For the Workman : Shri N.S. Chaudhaiy , Advocate 

For the Management: Shri K.K. Thakur, Advocate. 

AWARD 

Passed on 27th September, 2010 

Central Government vide Notification No. L-42012 
267/2001-IR(CM-II) Dated 24-06-2009, by exercising its 
powers under Section 10 sub-section (!) sub-section 2(A) 
Clause (d) of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute for adjudication to this 
Tribunal:— 

“Whether the action of the management of 
Commandant, Equin Breeding Stud, Hissar. in 


111 


f V > III: 



[nPTlI—3(ii)j 


30, 2010/^^#^ 8, 1932 


7425 


terminating the services of their workman 
Shri Krishan Murari, w.e.f. 1-08-1999 is legal and 
justified? If not, to what relief the workman is 
entitled to ?” 

The workman has raised an industrial dispute stating 
that he was duly selected and appointed as Beldar in the 
farm. He was being paid Rs. 117 per day by giving him 
temporarystatus, while he was entitled to Rs. 132 daily on 
the basis ofregular employee of Group ‘D’ service. Several 
workmen through the Union had submitted a Demand 
Notice to the Assistant Labour Commissioner (Central), 
Faridabad, which annoyed the respondent and the latter, 
terminated the services of all the workers. They were not 
paid salary for the working days of July, 1999 and were 
denied work w.e.f I -08-1999 in violation of Section 25F, 
25G, 25H, 25N and also 33(c) of the Act. Subsequently, 
respondent has taken back 37 workmen out of 47 who had 
filed demand Notices but workman was not taken into the 
service. The workman has claimed his reinstatement with 
continuity of service with full back wages. 


ID No. 7/2K9 Krishan Murari V/s. The Commandant 
E.B.S. Hissar 

The workman Krishan Murari along with his A/R 
Sh. Nihal Singh Choudary and Management Represented 
by Brigadier Sh. Jagvinder Singh along with A/R Sh. K.K. 
Thakur has settled the matter in the following terms; 

1. That the workman on the condition of apologizing 
to the Commandant will be reinstated in the service without 
any back wages but protection of seniority on the same 
terms and conditions as were applicable at the time of 
removal of workman will be available to the workman, 

2. The workman will maintain the discipline in the 
Establishment and will not create any problem for the 
management. 

3. The Reference be settled in the terms of the above 
settlement. 

Signed and verified by 
the parties before me 

Sd/- 


Fhe respondent did not tile the reply and there 
appeared a prospect of settlement. The decision taking 
authority- of the respondent, however, could not attend 
the Lok Adalat on 25-08-2010 so the matter was fixed for 
settlement on 29-09-2010. 

On the date llxed the parties reached a settlement 
and filed a signed and duly verified Memo of Settlement 
(copy annexed). As per settlement, the workman on the 
condition of apologizing to the Commandant will be 
reinstated into service without any back wages but 
protection of seniority on the same terms and conditions 
as were applicable at the time of removal of workman will 
be available to him, the workman will maintain the discipline 
in the establishment and will not create any problem for the 
management and the reference be settled in the terms of 
settlement. 

There is no evidence on the point that the action of 
the management of Commandant, Equin Breeding Stud, 
Hissar in terminating the service of their workman 
Sri Krishan Murari w.e.f. 1-08-1999 is legal and justified or 
not. However, in view of the settlement reached between 
the parties the workman is entitled to the relief of 
reinstatement without back wages; and protection of 
seniority on the same terms and conditions as were 
applicable at the time of termination of his services. The 
reference is answered and award is passed accordingly. 
Let two copies of award along with copy of Memo of 
settlement be sent to the Central Government for further 
necessary action after due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 


Sd./- 


Presiding Officer 
Sd/- 


(Krishan Murari) 
Workman 

Sd./- 

(N.S. Choiidhaiy) 
A/R for workman 


(Brig. Jagvinder Singh) 
Management 

Sd./- 

K.K. rhakur 

A/K the management 
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New Delhi, the 8th October, 2010 

S.O. 2724.- —-In pursuance ol’ Section 17 of the 
Industrial Di,sputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2009) 
of the Central Government industrial l i ibunal-cum-l .abour 
Court, Chennai as shown in the Annexure, in tlie Industrial 
dispute between the Management of Food Corporation 
of India and their workmen, received by the Central 
Government on 8-10-2010. 

I No.L-2201 l/23/2()08-IR(CM-ll) [ 
D.S.S.SRINIVA.SA RAO, DcskOniccr 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDIJSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 30th September, 2010 

Present : A.N. Janardanan, Presiding Officer 

Industrial Dispute No. 3/2009 

(in the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Food Corporation of India and their 
Workman) 

BETWEEN 

Sri K.V. Ananthanarayanan : 1st Party/Petitioner Union 
Vs. 

1. The General Manager : 2nd Party/1 st Management 
Food Corporation of 

India, Regional Office, 

5/54, Greams Road 
Chennai-600006 

2. The Managing Director : 2nd Party/2nd Management 
Food Corporation of 

India, 16—20, Barakhamba 
Lane, New Delhi-110001 

3. The Executive Director; 2nd Party/3rd Management 
(South) Food 

Corporation of India, 

Zonal Office, 3, 

Haddows Road 
Chennai-600006 

APPEARANCE: 

For the 1st Party/ 

Petitioner 

For the 2nd Party/ 

Management 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-2201 l/23/2008-lR(CM-lI) dated 13-08-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is; 

“Whether the demand of the claimants (as per list 
enclosed), who retired under Voluntary Retirement 
Scheme launched by the Food Corporation of India 
(Chennai), for payment of notice pay as per scheme 
is legal and justified? To what relief are they entitled?” 


[Part II -Stc. 3(ii)l 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 3/2009 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim Statement, Amended Claim 
Statement. Counter Statement was filed by the 3rd 
Respondent which was adopted by 1st and 2nd 
Respondents, Reply to the Counter Statement was filed 
by petitioners. 

3. The Claim Statement contentions briefly read as 
follows; 

The petitioners 50 in number through the authorized 
first petitioner submit that *he VRS (Voluntary Retirement 
Scheme) to the Officers of FCl was introduced as per 
Headquarters Circular No, EP-01-2004-16 dated 29-06-2004 
under Clause-lV(2) of which competent authoriw “may make 
the payment of notice period of 3 months or for (he 
remaining period of notice period and may accept ihe 
request of uuntary retirement from any date before the 
notice pei lud”. In the prescribed proforma it is clearly 
stated that “ I agree to receive the 3 months notice pay 
(Pay+D,A.) in lieu of notice period. I may be relieved 
immediately”. The above provisions were adopted from 
similar provisions furnished by Ministry of Heavy 
Industries and Public Enterprises vide their OM dated 
5-05-2000 and 8-12-2000 as well as Item-14 of the Ministiy s 
guidelines to the effect that they would be entitled to 
exgratia alongwith the notice period pay. The petitioners 
in the ID opted for the VRS on 1 -07-2004 and other dates 
and were to be relieved immediately'2-08-2004 in 
accordance with Clause-1 V(2) Circular dated 29-06-2004 and 
Column-7 of the application prescribed by headquarters 
on categorical assurance by the Respondent regarding 
payment of notice pay (Pay+D. A.) in lieu ot notice period if 
the petitioners are relieved from services before the expiry 
of the notice period. The application vva.s duly accepted 
and the acceptance was communicated on i 9-07-2004 and 
the employees were relieved from services w.e.f. 
2-08-2004/16-07-2004 (FN) and other dates as in Annexurc- 
B. In the orders it had been categorically specified that the 
relieved officials are entitled to the payment of notice pay 
as per Clause-lV (2) ofthe above circular. The Respondents 
completely ignored the clarifications ofthe 1 leavy Industries 
and Public Enterprises and the headquarters directives and 
circular dated 29-06-2004 and the commitment made in the 
relief order of the Zonal Manager dated 19-07-2004 and the 
assurance of the District Manager,Vellore. Instated of 
paying the notice pay from date of relief to 30-09-2004 an 
equivalent sum each was recovered from the petitioners' 
VRS compensation. I'hus petitioners are put to double 
jeopardy. In cureing the decision a retund of amount 
recovered has been effected. Notice pay has still to be 
and settled. Recovered amount alone released Hie 
petitioners arc put to great hann in many w ays due to refusal 
to pay the notice pay.They find it difficult to meet both 
ends with no pensionery benefits except a paltry pension 
of Rs.1,000 or less under Employees Pension Scheme, 1995. 


Sri K.V. Ananthanarayanan, 
Authorised Representative 

Sri M. Imthias 
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In spite of repeated requests the issue was not settled. 
Then an ID was raised which having failed the reference 
is occasioned. The Respondents have already admitted in 
principle the claim for notice pay as is evident from their 
own communications issued. It is prayed that Respondents 
may be directed to pay notice pay due to them with interest 
@ 15% from the date of relief till date of payment. 

4. A separate Claim Statement on behalf of 50th 
petitioner was also filed incorporating the same contentions 
who stood added as per Ministry’s addendum dated 
20-08-2009 ofthe even number reference. 

5. The contentions in the Counter Statement bereft 
of unnecessary details are as follows; 

The FCI headquarters vide circular dated 29-06-2004 
stipulted that their regular/permanent employees may seek 
VRS giving 3 months notice in writing within the prescribed 
lime limit, which the compentent authority may accept with 
die payment of notice period of 3 months or for the 
remaining period of notice period from any date before the 
expiry of notice period. FCI as per clarification dated 02-08- 
2004 i.e. on the date of relief of VRS optee of the petitioner 
made clear that the employee who opted for VRS with 
immediate effect without requisite notice would not be 
eligible for notice pay. The petitioner as per his application 
dated I -7-2004 under Column-7 requested that he may be 
relieved on 2-08-2004. Column-7 of VRS application states 
as follows “agree to receive 3 months notice pay 
(pay-rD..A.) in lieu of notice period. I may be relieved ofthe 
services immediately or I hereby give 3 months notice for 
voluntaiy retirement. I may be relieved of the services on 
expiry of notice period”. In the Board of Directors of the 
FCI held on 25-03-2004 for introduction of the VRS it is 
taken into consideration that FCI not being a profit making 
organization is to adopt the revised scheme of VRS on par 
with that in Gujarat. Ministry of Heavy Industries and Public 
Tnterprises issued clarifications on various issues relating 
to above scheme as per their OMs dated 8-12-2000, 
3-05-2001,6-11 -2001,28-02-2002 and introduced the scheme 
of VRS in FCI. The Claim Statement contentions are 
contrary to the above scheme. Despite FCI circular dated 
29-6-2004 as per its fax dated 2-08-2004 it is clarified that 
VRS optees with immediate effect without giving requisite 
notice would not be eligible for notice pay. The clarification 
is mandatory and binding on the 2nd and 3rd Respondents 
who acted accordingly. Respondent has not ignored any 
clarification ofthe Ministry dated 5-05-2000 or 8-12-2000. 

1 he VRS was introduced in FCI since OM dated 5-05-2000 
and 8-12-2000 have been nullified. Respondents have not 
acted illegally. The petitioner was for his immediate relief 
and 2nd and 3rd Respondents acted according to the 
directions of the 1st Respondent. It is not correct to say 
that Respondents have released the VRS compensation 
amount consequent on the waiver of notice period and 
amount released by the Respondents is the amount 

^ Dii^ C, (]!/:< ^^2 


recovered earlier from the VRS optees towards notice pay 
for the unexpired notice period on receipt of the 
representations from the individual concerned and not the 
notice pay as stated by the'petitioner. Petitioners for 
immediate relief under the VRS are not entitled to notice 
pay, hence settling of notice pay is not possible. The 
Respondents have followed statutory provision of the VRS 
and he has not been paid notice pay, he is not entitled to 
any relief. 

6. The Reply Statement contentions in a nutshell arc 
as follows; 

The Respondents cannot take asylum under the 
fax message dated 2-08-2004 said issued by the Head 
Quarters. Acting on the promise in the circular dated 
29-06-2004 that the employees would be eligible for notice 
pay, the employees opted for VRS accepting which they 
were relieved on 2-08-2004 or other dates by relieving order 
dated 19-07-2004 which in itself finds categorically stated 
regarding the entitlement to notice pay under Clause-fV(2) 
ofthe circular dated 29-06-2004. fhe fax message has not 
been issued prior to the relief of the petitioners nor the 
same was communicated to the petitioners, fhe same cannot 
bind the petitioners, being issued after the relief of the 
petitioners. The circular dated 5-05-2000 and 8-12-2000 is 
applicable to enterprises making marginal profits or loss 
making enterprises. As such that they are applicable to 
profit making enterprises is not correct and petitioners have 
not made any statement contrary to that. FCl is supposed 
to adhere to the clarification that in the event of acceptance 
of retirement of employees on spontaneous basis, 
employees would be entitled to ex-gratia and notice pay. 
Clarifications in the fax message dated 2-08-2004 cannot 
have any application to the petitioners, fhe Respondent 
cannot go back from their commitment making a reference 
to fax message dated 2-08-2004 issued after the relief of the 
petitioners. The instructions of the Ministry of Heavy 
Enterprises cannot be nullified by the departments, fhe 
decision ofthe High Court of Chhattisgarh in Nilkanth P.D. 
Sharma Vs. FCI (2005-Lab -I C-3382) that Voluntary 
Retirement Scheme was not a proposal or an offer but merely 
an invitation to treat and applications filed by the 
employees construed an offer is intact relied on by the 
Respondents. Hence the offer of VRS should have been 
accepted in full or rejected in toto. Denial of notice pay is 
not justified is illegal, illogical against natural justice and 
fair play. I lence the claim for notice pay w'ith interest 15% 
per annum from the date of relief to the date of actual 
payment of notice pay for the delay in settlement of notice 
pay to the petitioners. 

7. The evidence consists ofthe oral evidence ol’ 
WWl and Ex. W1 to Ex. W5 on the petitioner’s side. On 
the Respondent side, no oral evidence was adduced but 
E)x. M1 to Ex. M3 were marked. 

8. Points for consideration are ; 
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(i) Whether the demands of the claimants as per making entreprises. Petitioners have no claim or statement 

the list enclosed retired under VRS for payment contrary to that. FCI Management is supposed to adhere 

of notice pay is legal and justified? to the clarification issued by the Ministiy and also their 

guidelines that in case of acceptance of retircmeni ol' 

(ii) To what relief the concerned workmen are employees on spontaneous basis, the employees would 

entitled? be entitled to ex-gratia with notice pay. 


Points (i)& (ii) 

9. The crux of the referred dispute is whether the 
claimants, 50 in number, originally 49 including the 1st 
petitioner, later added by one making it 50 are entitled for 
payment of notice pay as per VRS Scheme as a legal and 
justifiable demand. Heard both sides and perused the 
written arguments submitted by the petitioners. Their case 
is that as per the Head Quarters Circular No. E.P-01 -2004- 
16 dated 29-06-2G04. Clausc-IV(2) the aspirants for VRS 
may be entitled to notice pay. In the prescribed proforma at 
Col. 7 it is made clear that notice pay is payable in lieu of 
notice period for immediate relief. Accordingly on 
1 -07-2004 and other dates applications for being relieved 
immediately/2-08-2004 were submitted which have been 
accepted by the Foo.d Corporation of India duly 
communicating thereof on 19-07-2004 and subsequent dates 
and the}' were relieved from the services w'.e.f. 16-07-2004/ 
2-08-2004 and other dates. In the relieving orders also the 
entitlement to notice pay w'as specifically made clear. But 
instead of making the pajunent of notice pay recovery of 
an equivalent amount was made from the VRS compensation 
paid which on intervention of Union was released still 
depriving the notice pay payable from the date of relief to 
30-09-2004 AN, The claim for notice pay is admitted by the 
Respondents in principle. As per the decision of the High 
Court of Chhattisgarh in Ncelkanth P.D, Sharma fT. Food 
Corporation of India (2005-Lab-l 0-3382) an offer should be 
accepted in its letter and spirit and is to be accepted in toto 
or rejected in toto. Hence Respondents should not have 
denied notice pay accepting a part of the offer which is 
unjust and illegal. The reliance by Respondents in the fax 
mes.sage dated 2-08-2004 actually not issued on 2-08-2004 
but issued on 6-08-2004 is one after the relief of the 
employees on 2-08-2004 or on earlier dates. The fax 
message had not been communicated to the employees. In 
the proforma in Coi. -7 it reads as follows ‘T agree to 
receive the 3 months notice pay in lieu of notice period”, “I 
may be relieved immediately”. The other option is “1 hereby 
give 3 months notice for voluntary retirement. I may be 
relieved of the services on expiry of the notice period”. 
?'hc said profoma is an integral part of the Circular dated 
29-06-2004. The Circular is incomplete without the proforma. 
The petitioners have exercised the ) st choice entitling them 
to the notice pay in lieu of notice period. Hence denial of 
notice pay is arbitrary. I'he rule should be read as a whole. 
It is trite on that point. 'I'hc Circular dated 5-05-2000 and 
8-12-2000 of Ministry of Heavy Industries. DPE are 
applicable to entreprises making marginal profits or loss 
making entreprises. So they are not applicable to profit 


10. The contentions on behalf of the Respondenis 
are that persons seeking VRS have to give 3 months notice 
under Clause-4(2) of Circular (Ex.M2). Admittedly pet ilioner 
examined as WWl has not given notice of that durmion. 
Therefore it is only the discretion of the Respondent 
whether to waive notice period or not. Under Clause 7 of 
the Circular there are two options. It is within the power of 
the Respondent even to reject an application for valid 
reasons. What was contemplated in applieation.s being 
given immediately is only to know how many emplo>ccs 
are forthcoming. For the applicability of the condition as to 
notice or notice pay it is mandatory that (here is is.suantc 
of notice on cither side. So notice pay is not to be given, h 
is especially on the petitioners to prove the eligibility crileria 
in the Circular to entitle them for notice pay. Going by the 
version of the 1st petitioner examined asWW) it is clear 
that he has not given 3 months notice, fhe claim is for 
payment of notice pay for the unexpired period of notice o! 
3 months. As per the Circular under Clause-4(2). 3 inomhs 
notice must be given for VRS. His claim is that even if 3 
months notice is not given he is eligible for VRS, \V W1 
has further deposed that individual ciigtbiiity particulars 
regarding notice pay have not been given. So also copies 
of proforma filed by all petitioners or particulars about lio-v 
many days notice pay is due, etc. have not been fileil 

11. Discemibly the challenge is now against liic fax 
message dated 02-08-2004 by which the claim of die 
petitioners for notice pay is curtailed. 1 fme! much force in 
the arguments on behalf of the petitioners that when 
application for VRS con.stitutes and offer ami the same is 
accepted giving rise to a concluded contract t!;e same 
should be implemented in toto cither by rejecting it in loto 
or accepting it in toto. The arguments on behall ol 
Respondents are not convincing or reliable and are iherefore 
not apt to be countenanced. After having led the petitioners 
to act upon the Circular dated 29-06-2004 which assures 
notice pay for the notice period or the unexpired portion of 
notice period the same cannot be rejected later. Here the 
same is denied to the petitioners which is much against 
justice and fair play rather than being illegal and illogical. 
Hence they are entitled to the claim and the demand for 
notice pay is only legal and justified. While this forum is 
now only concerned with the eligibility mspect of the mattej 
the arguments on behalf of the Respondents that the 
petitioners have not filed individual eligibility' particular* 
about notice pay or copies of proforma filed by all of then 
or shown the duration of the notice period or the unexpirei 
portion of the notice period for which notice pay is dm 
and payable are not tenable. Here a decision is to rest mil 
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on the sustainability or otherwise of the demand for 
payment of notice pay as reference of general importance 
in relation to the VRS Scheme introduced by the Food 
Corporation of India, whether as being legal and justified. 
The answer is in the affirmative, 

12. The reference is answered in favour of the 
petitioners. 


voluntary retirement of 
Mr. K.V. Ananthanaiyanan. 
Assit. Manager (A/Claim 
Statement) Ad-hoc from the 
services of the f ood Corpo¬ 
ration of India 

On the [Management's side 


(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th September, 2010). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 


For the 1 st Party/ 
Petitioner Union 

For the 2nd Party/ 
Management 

Documents Marked;— 


WWlSri K.V. 
Ananthanaryanan 

None 


On the petitioner’s side 

Ex. No. Date Description 

Ex.Wl > 293 TH meeting of the Board 

of Directors, Food Corporation 
of India, New Delhi dated 
25-03-2004 

Ex.W2 - Head()uaitersCircularNo,E.P.- 

01 -2004-16 dated 29-06-2004 
(E.P./14( 1) dated 29-06-2004 of 
Food Corporation of India, 
New Delhi 


Ex,W3 

EX.W4 


Ex.W5 


AppIicationforVRS prescribed 
by Head Quarters The Food 
Corporation of India, New Delhi 

Application dated 01-07-2004 
submitted by Mr. K.V. 
Ananthanarayanan, Asstt. 
Manager (A/Claim Statement) 
Ad-hoc accepting the Special 
Voluntary Retirement Scheme 
introduced vide Head Quarters 
Circular No. E.P. -01-2004-16 
dated 29-06-2004 (E.Py 14(1) 
dated 29-06-2004 of The 
Food Corporation of India, 
New Delhi 

Office order No. 40/2004A/RS 
Ceil/2.0. (S) dated 19^7-2004 
of the Zonal Manager(South), 
Food Corporation of India, 
Zonal Officer (South), 
Chennai -6, accepting the 


Ex, Na Date Description 

Ex, Ml - Xerox copy of the list of 49 

VRS optces with details 

Ex. M2 29-06-2004 Xerox copy of the FCl Head 

Quarters Circular No. E.P.-01- 
2004-16 regarding Voluntary 
Retirement Scheme 

Ex. M3 02-08-2004 Xerox copy of the fax regard ing 

the FCl Head Quarters 
clarifications. 

11 2010 

^.3Tr. 2725.— 

^ ^^^/268 309 

^ ^ ^ 4 47 : 4 ^ 

1952 ^ ^ 27 47 

1952 (1952 ^ 19) 

^ ^ 1 7 ( I ) ^ 

<2jus ( 47 ) 3fd4d HRcT 7T747R ^ ^ 47) 

47) % I 

17(1) (47) ^ 377rtfcr ^ ^ ^'4) 

17-10-1957 471 W ^ TRrrn 3T4nf^ 47) 4^ ^ \ 

3. yfatyR 4n 3 2010 471 3?4?r 

f^44I «n % 4)fei 4^ 3JTf4T ^ 15 1^'^ 4)tR TH 47R4 
4^31) 4)f^ 4fT ^ 22-03-2010 ^ ■3 tR (44TR4 

^ 9-4-2010 ^ TIM ^34) 47) -4541^ 47T^ 4T T^ 

4^’ 4I4T 441 I 

4. 3T4 ^ ■^4717 444 47) 4m 17 

47 ) ^-4m ( 4 ) 'Sm 44 ^ TtI44^ 47T 44)4 4iT^ ^ "344 

4c47mr 44T4 fi<fd 47^ f I 

T^H-35017/7/2010 4H.4H-II] 

T^?T. 3747 

New Delhi, the 11th October, 2010 

S.O, 2725.—Whether M/s. Braithwaite & Co. Ltd. 
Kolkata [ under Code No, WB/268 & 369 Kolkata region] 
(hereinafter referred to as the establishment) has violated 


4049 GI/10—29 
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the conditions of exemption delineated in Appendix>A of 
Para 27 AA of the Employees’ Provident Funds Scheme, 
1952 and thereby deserves the cancellation of exemption 
granted by Government of India under clause (a) of sub¬ 
section (1) of Section 17 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. Whereas a notification dated 17-10-1957 granting 
exemption under Section 17 (l)(a) of the said Act to the 
said establishment was published in the Gazette of India. 

3. Whereas the establishment has been given an 
opportunity on 3rd March, 2010 to file its reply to the Show 
Cause Notice within 15 days of the receipt of Notice and 
after examining their reply dated 22-03-2010 (received in 
the Ministry on 9-04-2010) in consultation with Central 
Provident Fund Commissioner, it has been found that the 
same is not satisfactory. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the said Act the Central 
Government hereby cancel the exemption granted to the 
said establishment with immediate effect. 

[No. S-35017/7/2010-SS-ll] 

S. D. XAVIER, Under Secy. 

11 2010 

"^RT.OT. 2726.—'4^1^ 

1952 (1952 ^ 19) 

^ ^ fKf^) W] 17 (1) ^ 

(^) "^ SRTPfd TR^iR ■gRI ^ 

fR^ ^ ^ 311^ t I 

2. yPdMJH ^ ^ qRT 

17(1) (^) ^ 3^ 1 3FR?T. 1952 ^ ^ ^ 

3TftRfnRT ■qfq7P/509/^^^/3mRt/3n^ 
TR1(5) 12 1953 ^ RRd ^ RTsm 

sit I 

3. 'll®1 fib 33^ TR^iR ^ 33RIT ^ 5^ 

yfdMR 31 -08-2004 ^ 3mt ^ ^ f 

3fR ^ ^ ^ ^4^'fN ^ T?T t 1 

4. 33^ "R^rggRi, “3^ ■^^17 

^ Tq-RRI (4) gRI "SgrT 5?ifitd4l "SRIRT 'bT^ 3^ 
qfiRgpT ^ 31 -08-2004 ^ troi i 1 

[R. -^-35017/1/2007 TRT.tRl-ll] 
TRT. 31^ 


[Pari 11—Sfc. 3(ii)l 

New Delhi, the 11 th October, 2010 

S.O. 2726.— Whether M/s. Victoiy Iron Work.s 
Limited, Howrah [under Code No. WB/408 West Bengal 
region] (hereinafter referred to as the establishment) 
applied for cancellation of exemption granted by 
Government of India under clause (a) of sub-section (1 )()f 
Section 17of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. Whereas a notification No. PF/509/WB/RC/l&S(5) 
dated 12th November, 1953 granting exemption w.e.f. 1st 
August, 1952 under section 17(1) (a) of the said Act to the 
said establishment was published in the Gazette of India. 

3. And whereas now it has come to the notice to the 
Government that the establishment has surrendered its 
exemption with effect from the 31 -08-2004 and it is no longer 
carrying on any activity. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the said Act the Central 
Government hereby cancels the exemption granted to the 
said esatablishment with effect from the 31 -08-2004. 

[No.S-35017/1/2007-.SS-lll 

S. D. XAVIER, Under Secy 

12 3Tg3J^, 2010 

2727. —^ fib!^il<l TTR 1 10 2010 
^ ^Rg)R 3i]tjiniq> ^^TRflcRl 7R§qi 

-2, ^mrg -^ RldRftq 3Tf?3g3Tfi -R'OS 3TT^^ 
30-09-2010 rTg> 33«T^ 3RT^ 3?T^’ ggr, ^ -qt 
4>7ri) ^ I 

[R. Ti-11016/09/2009-RtRFqiRT-11 | 
33fq^ RKcft, fqg??T 
New Delhi, the 12th October, 2010 

S.O. 2727. —The President is pleased to appoint 
Shri Kishori Ram as Presiding Officer of the Central 
Government Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad w.e.f. 1-10-2010 (F.N.) for a period up to 
30-09-2015 i.e. till attaining the age of 65 years or until 
further orders,whichever is earlier. 

[No. A-11016/09/2009-CLS-III 

ANIMESH BHART], Director 

q^-fi(Wl, I 8 3tq^q<, 2010 

^.3TT. 2728.—^ 3#-lfW3, 1948 
(1948 gn 34) gfl ^ 1 -gft ^-RRT( 3 ) gRl ^ TlfgtTgf 
gn -JRIRi gR^ "3R^R -RdggRl 1 d'Rqt, 2010 gi] 

-3R niOtsi fiiqn gRgt t^RTg^ srfmggR ^ 

33«qm-4 (44g45 gRl^fRgTg ^"9^^ t) 
31Kglg-5 6 [gRT 76 gfl ^-gRI ( 1 ) 3|R r:nR 77. 78. 
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79 sfksi 

^pRTcT <1^ ^THT flTctsl ^TT^, l^dl TTiRTte 

^ ^rpf TTSR^, Tim 'T^PTcT TFlN3lf "4* TlfiT 

1 


[U -T7^?-38013/40/2010-^.^^1] 
4fqq^, ar^ Tlf^ 


New Delhi, the 18th October, 2010 


S.O. 2728.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employee State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
appoints the 1st November, 2010 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act, shall come into force in the Revenue, 
Municipal and Gram Panchayat limits of Nana Mahuva, 
Mavdi and Raiya Village of Rajkot District in the State of 
Gujarat. 

[No. S-38013/40/2010-S.S.II 
S.D. XAVIER, Under Secy. 

■=Tf 18 3T^g^,2010 


^.3Tr. 2729.—1948 
(1948 ^ 34) ^ ^ 1 ^ ^-^(3) SRI 
^ y4^i t^cfSjSRI 1 2010 ^ 

^ cTR^^ ^ ^ ■pRcT t, ^ ^ 

3?eqm-4 (44 R45 ^ ^ ^ 31^^ ^t) 

^^-5 3fk 6 [m 76 (1) WI 77, 78, 

79 sfirsi ^^^^^5^ t] 


<I'4T*4 TIih ^ RRf 
HTmird*hl TllRTq 
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VIHMMdl 

3^S5FT^ 


1^ TRRRR 

WRR ^hl^ 
TRRRR 
TTR^RR 
TRRFR 


[R.-XTH-38013/39/2010-tRT.TRT.-1 ] 


New Delhi, the 18th October, 2010 

S.O. 2729.—In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st November, 2010 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 wiiich have already been broi^t 
into force] of the said Act, shall come into force in the 
following areas in the State of Karnataka namely:— 


SI. Name of the Revenue 
No. Village or Municipal 
Limits 

Hobli 

Taluk District 

1 

2 

3 

4 5 

1. 

Balevecranahalli 

Bidadi 

Ramanagara Bangalore 

2. 

Shanamangala 

Bidadi 

Ramanagara Bangalore 

3. 

Abbanakuppe 

Bidadi 

Ramanagara Bangalore 

4. 

Banandur 

Bidadi 

Ramanagara Bangalore 

5. 

M arch an ay ak ana H al 1 i 

Bidadi 

Ramanagara Bangalore 

6. 

Bhimanahalli 

Bidadi 

Ramanagara Bangalore 
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TRT. tjrtI, 4TdI^4>R 

New Delh i, the 19th October, 2010 

S.O. 2730.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following office under the 
administrative control of the Ministry of Labour and 
Employment, at least 80% Staff whereof have acquired 
working knowledge of Hindi. - 

Regional Office, Labour Bureau, Chennai. 

|No.E-II017/I/2006-RBNl 


K. M. GUPTA, Economic Advisor 
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